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Re: MURSs 4322 and 4650

Dear Mr. Noble:

Enclosed for filing in the above-referenced matters, please find three (3) copies of the
briefs of Enid Greene, D. Forrest Greene, Enid 94 and Enid Greene, as treasurer, and Enid "96
and Enid Greene, as treasurer, in opposition to the Office of General Counsel’s recommendation
to the FE.C. Ten (10) copies of these briefs are being filed simultaneously with the Secretary of

the Commission.

Sincerely,

U, Jl—

Charles H. Roistacher

Brett G. Kappel

For Powell, Goldstein, Frazer & Murphy LLP
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MURs 4322 and 4650

Enid Greene
Dunford Forrest Greene

e N S gt Ve’

BRIEF OF RESPONDENT D. FORREST GREENE
IN OPPOSITION TO
THE OFFICE OF GENERAL COUNSEL’S
PROBABLE CAUSE RECOMMENDATION

L INTRODUCTION.

On July 20, 1998,_ the General Counsel recommended that the Federal Election
Commission (hereinafter “FEC” or “the Commission™) find probable cause to believe that D.
Forrest Greene violated 2 U.S.C. § 441f by making twenty-eight contributions in the name of
Enid Greene to her 1994 campaign committee. Enid ’94, and that. because of the amount of
money involved in these alleged contributions, Mr. Greene also violated 2 U.S.C. §
441a(a)(1)(A) by making contributions in excess of $1.000 per election and 2 US.C. §
441a(a)(3) by making more than $25,000 in contributions in a'sing]e year. Counsel for D. Forrest
Greene respectfully submit this brief in opposition to the General Counsel’s probable cause
recommendation. Counsel for D. Forrest Greene also represent Enid Greene, Enid "94, and Enid
"96. and are simultaneously submitting briefs in opposition to the General Counsel’s probable
cause recommendations with regard to those individuals or entities.

The General Counse!’s probabie cause recemmendation regarding D. Forrest Greene is

not and cannot be supported as a matter of law or fact. and the Commission should reject it, After




an investigation that lasted more than a year, the General Counsel’s recommendation is based
entirely on a selective and, with regard to crucial facts, disingenuous reading of the depositions
of D. Forrest and Enid Greene. The General Counsel’s conclusion that there is probable cause to
believe that D. Forrest Greene vic;lated 2 U.S.C. § 441f (hereinafter “section 441{") amounts to
nothing more than the General Counsel’s subjective belief that a person of D. Forrest Greene’s
financial sophistication could not possibly have been bilked out of more than four million dollars
by his son-in-law, Joseph P. Waldholtz. On the contrary. the evidence of Joseph P. Waldholtz's
deception of D. Forrest Greene is so overwhelming that any finding of probable cause cannot be
substantially justified. Accordingly, should the Commission follow the General Counsel's
recommendation and proceed beyond the probable cause stage to seek civil penalties from D.
Forrest Greene in federal court, counsel for D. Forrest Greene will seek attorneys’ fees pursuant
to the Equal Access 1o Justice Act.’

The General Counse] reached this conclusion only by ignoring voluminous excuipatory
evidence demonstrating that D. Forrest Greene was defrauded out of millions of dollars by
Joseph P. Waldholtz and had no idea that those funds were subsequently contributed by Joseph
P. Waldholtz to Enid *94 in the name of Enid Greene. Amazingly. the General Counsel simply
ignored exculpatory statements Joseph P. Waldholtz made to the national media just one month
before the General Counsel issued its probable cause recommendation. A June 10, 1998 article
in The Hill stated that:

He [Waldhoitz] said he knew that they would need more money than Enid could
or would raise well before the 1994 election, and that’s when he started his

periodic _calls 10 Enid’s weaithy father, Forrest Greene. for ‘loans’ that he then
funneled into their campaign — in violation of election law.

! 28 U.S.C. § 2412(d)1)(A). The courts have recognized that FEC enforcement actions under 2 U.S.C. §
437g(a)(6) are civil actions within the meaning of the Equal Access to Justice Act. See, eg. FEC v.
Christian Action Network. Inc., 110 F.3d 1049 (4 Cir. 1997).

£%]
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Javers. Joe Waldholtz in Prison: Slimmer, Sober and Penitent. The Hill. June 10. 1998. at 36,
col. 1 (emphasis added). (Exhibit A).

Similarly. a June 11, 1998 article in The Salt Lake Tribune. based on a five-hour prison

interview with Joseph P. Waldholtz, contained the following exculpatory statement:

Desperate for money, Waldholtz claimed his family trust was tied up in litigation
and looked elsewhere. He said he devised a transfer of cash to the campaign from
Enid’s millionaire father. D. Forrest Greene. in exchange for a bogus piece of
Pittsburgh real estate. He convinced Enid it was legal on paper. and they
approached Mr. Greene, who agreed.

Semerad, Waldholtz Is Ready to Tell His Side of Story, The Salt Lake Tribune. June 14, 1998
(emphasts added). (Exhibit B).

Nor was this the first time that Joseph P. Waidholtz admitted publicly that he and he
alone was responsible for the multiple violations of section 441f that are the subject of MURs
4322 and 4650. Standing before U.S. District Judge Norma Holloway Johnson for sentencing
for election fraud. Joseph P. Waldholtz stated:

This past year has been a nightmare for so many people: my family. my friends,
my former wife [Enid Greene]. and her family. To them. ] would like to express
my deepest regret and sorrow for my actions. My behavior was deplorable And

I alone am responsible. I did commit crimes against the United States. It is my
responsibility and my responsibility alone.

Partial Transcript of Sentencing Proceedings at 1B-2 (emphasis added). (Exhibit C).

The General Counsel simply does not believe D. Forrest Greene's repeated assertions
under oath that he was unaware that Joseph P. Waldholtz was contributing funds he had obtained
from D. Forrest Greene by fraud 1o the Enid ‘94 campaign. General Counsel’s Brief at 22. Yet
nowhere in his brief does the General Counse! discuss — much less refute — the documentary
evidence discovered and provided to the General Counsel’s office by counsel for D. Forrest and
Enid Greene that corroborates D. Forrest Greene's testimony that he was defrauded by Joseph P.

Waldholtz.

L
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Among the many documents that the General Counsel failed to discuss in his brief are
three password-protected documems that were retrieved from Joseph P. Waldholiz's lapiop
computer after he fled 1o evade an FBI bank fraud investigation. Those three documents —
shielded from discovery by the passwords “HELP,” and “LIE” ~ establish
conclusively that D. Forrest Greene was a victim of Joseph P. Waldholiz’s elaborate plan to
evade FECA's regulatory scheme by stealing millions from D. Forrest Greene and then
contributing portions of those funds to Enid *94 in the name of Enid Greene. Ali of these
documents were provided to the General Counsel months ago, long before the General Counsel
issued his probable cause recommendation. Astonishingly, the General Counsel never even
questioned D. Forrest Greene about any of these documents during his deposition.

Similarly, the General Counsel relegates to a footnote and then mischaracterizes the fraud
suit that D. Forrest Greene successfully prosecuted against Joseph P. Waldhoitz in a Utah state
court. General Counsel’s Brief at 4, n. 6. Rather than a suit for mere “misuse” of funds, D.
Forrest Greene's complaint alleged that Joseph P. Waldholtz took advantage of the familial trust
he enjoyed as a result of his marriage to Enid Greene and defrauded D. Forrest Greene out of
nearly four million dollars. The Utah state court agreed, and granted summary judgment to D.
Forrest Greene. The General Counsel failed to show any deference whatsoever to this prior court
ruling — a ruling that negates entirely the General Counsel’s subjective belief that D. Forrest
Greene was a knowing participant in Joseph P. Waldholtz’s criminal plan.

Finally, the General Counsel’s probable cause recommendation rests, to a very large
extent, on the fact that D. Forrest Greene never received documentation of the Asset Swap.
General Counsel’s Brief at 23. The General Counsel’s representations in this regard are, at best,

disingenuous and, at worst, border on misconduct. Enid Greene testified several times during
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her deposition that she asked Joseph P. Waldholiz on many different occasions to provide
documentation of the Asset Swap. Enid Greene Dep. at 195. 207-209, 211-212, 236-37.

And, in fact. in response to her demands, Joseph P. Waldholtz did indeed manufacture
false documentation to demonstraie to both Enid and D. Forrest Greene that the Asset Swap had
taken place. The elaborate ruse Joseph P. Waldholtz concocted to deceive both Enid and D.
Forrest Greene about the Asset Swap was explained in detail in Enid and D. Forrest Greene's
response to the Commission’s reason to believe finding. Joint Response at 28-33. Moreover. the
falsified documents Joseph P. Waldholtz manufactured in support of this ruse were provided to
the General Counsel as exhibits to Enid and Forrest Greene’s response. Exhibit Vol. 5, Tabs 2,
3.4 and 5.

Not only did~the General Counsel not question either D. Forrest or Enid Greene about
these documents during their depositions, he tried repeatedly to prevent Enid Greene from
testifying about them. Enid Greene Dep. at 209-210, 212-15. 218-19. The General Counsel even
went so far as to attempt to prevent counsel for Enid Greene from eliciting relevant testimony
from her about these documents. Enid Greene Dep. at 220-29. Despite the best efforts of the
General Counsel, Enid Greene did indeed testify as to the documents Joseph P. Waldholtz
manufactured to support his Asset Swap scheme. Enid Greene Dep. at 229-32, To base a
probable cause recommendation to the Commission on a lack of documentation when, in fact,
supporting documentation had been provided to the General Counsel on two separate occasions
is simply outrageous.

Nor is the General Counsel’s apparent willingness to ignore documentary evidence the
only defect in the General Counsel’s brief. The General Counsel finds it incredible that anyone

with D. Forrest Greene's financial background could have been duped by Joseph P. Waldholtz




into making millions of dollars in unsecured personal loans, portions of which Joseph P.
Waldholtz then channeled into Enid *94 in violation of FECA. General Counsel’s Brief at 23.
D. Forrest Greene's testimony is more than credible. however, once you know that Joseph P.
Waldholtz has a long track recbrd of defrauding individuals much more financially and
politically sophisticated than D. Forrest Greene out of substantial sums of money and using those
funds in violation of FECA. Indeed. the Commission has already seen ample evidence of Joseph
P. Waldholtz’s uncanny ability to manipulate elderly, wealthy individuals into unknowingly
making illegal campaign contributions. In a matter eerily similar to the one presented here.
Joseph P. Waldholtz caused his former employer, Mrs. Elsie Hillman, a member of the
Republican National Committee, to violate FECA’s prohibition on making more than $25.000 in
political contributions in any one year (2 U.S.C. § 441a(a)(3)) in three consecutive years — 1990.
1991 and 1992, In MUR 3929, Mrs. Hillman agreed to pay a $32.000 civil penalty rather than
contest her liability for Joseph P. Waldholtz’s actions as her chief of staff.

Joseph P. Waldholtz's trail of politically sophisticated victims did not end with Mrs.
Hillman. He embezzied nearly $1,500 from the Utah Republican Party while he served as its
executive director. That particular crime was never discovered by the state party. and only came
to light when Enid Greene retained the accounting firm of Coopers & Lybrand to perform a
forensic reconstruction of the bank accounts of Enid "94 and Joseph P. Waldholtz. Finally, and
most importantly, Joseph P. Waldholtz was able to persuade one of the nation’s premiere FEC
accounting firms — Huckaby & Associates — to file not one, not two. but seven separate FEC
reports on behalf of Enid "94 without any supporting documentation whaisoever.

None of these facts appear anywhere in the General Counsel’s brief, despite the fact that

D. Forrest and Enid Greene informed him of these and other misdeeds by Joseph P. Waldholtz in




; their joint response to the Commission's reason to believe finding. Joint Response at 48-50:
Exhibit Vol. 5, Tabs 14 and15. The General Counsel was therefore aware of Joseph P.
Waldholiz's track record of manipulating very sophisticated political operatives into making
unknowing violations of FECA. He nevertheless chose to base his probable cause

recommendation against D. Forrest Greene. in large part, on Mr. Greene's supposedly

“incredible™ inability to see through Joseph P. Waldholtz’s machinations. Such behavior by the
iy General Counsel is at least incompetent, if not outright misconduct.
The Commission is charged with determining whether there is probable cause to believe
| = that D. Forrest Greene violated sections 441f, 441a(a)(1){A). and 441a(a)(3). A determination
i 1 that D. Forrest Greene violated section 441f is a necessary prerequisite to any determination that
he also violated sections 441a(a)(1)(A) or 441a(a)(3). If the Commission does not believe that

there is probable cause to believe that D. Forrest Greene violated section 441f by making a

contribution in the name of another, then the Commission may not find that there 1s reason to
believe that he violated either of the monetary limits on contributions. Any fair and objective
evaluation of all the evidence that has been gathered in this case — including the exculpatory
evidence the General Counsel chooses to ignore — will conclude that the General Counsei has
failed to establish that there is probable cause 1o believe that D. Forrest Greene violated any of
these provisions of FECA.
1L BACKGROUND AND PROCEDURAL HISTORY.

Enid Greene represented the Second District of Utah in the U.S. House of
Representatives during the 104th Congress. Enid Greene's principal campaign committee in the
1994 congressional election was named Enid '94. Enid '96 was established to be Enid Greene's

principal carnpaign committee in the 1996 congressional election, but on March 5, 1996,
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Represemtative Greene announced that she would not run for re-election. D. Forrest Greene is a
79-vear-old retired stockbroker residing in Salt Lake City, Utah, and the father of Enid Greene.

In the four years following the 1994 election. D. Forrest Greene has suffered from a

number of physical and mental ailments.

Indeed. Mr. Greene forbade counsel from raising this ‘
issue at the time of his deposition. Enid Greene. however, explained her father’s mental
condition during her deposition. Enid Greene Dep. at 190.

Joseph P. Waldholtz -- Enid Greene's former husband and D. Forrest Greene's former
son-in-law -- served as treasurer of Enid '94 from its inception on December 21, 1993 until
November 14, 1995, when he was removed from that position by Enid Greene. Similarly,
Joseph P. Waldholtz served as treasurer of Enid '96 from its inception on July 31. 1995 until
November 14, 1995, when he was removed by Enid Greene. Accordingly. Joseph P. Waldholtz
was the treasurer of both Enid committees at all times relevant 1o the above-referenced MURs.

A. Prior Criminal Investigation.

On November 1, 1995, the Capitol Hill newspaper The Hill reported that Joseph P.
Waldholtz. the husband of freshman Rep. Enid Greene (R-UT). was under investigation for bank

fraud by the U.S. Attorney's Office for the District of Columbia. the FBI. and a federal grand




jury (hereinafter "the government” or "the government's investigation").z’ In the midst of the
ensuing controversy, Senator Orrin Hatch (R-UT) called Rep. Greene and Joseph P. Waldhol{z to
his office to try to get to the bottom of the matter. It was apparent to Senator Haich at tha
meeting that Rep. Greene was ignorant of Joseph P. Waldholtz’s criminal schemes and truly
believed that he was innocent of the charges that had been made against him. Senator Haich,
however. found Joseph P. Waldholtz's explanation of the allegations lacking in credibility and
told him that he would go to jail if he did not straighten out the situation right away. Letier from
Senator Orrin Hatch (R-UT) to Enid Greene (September 25, 1998). (Exhibit D).

On Saturday, November 11, 1995, Joseph P. Waldhoitz fled Washington. D.C. to escape
the government’s investigation. Over the ensuing weekend, Enid Greene discovered evidence
among his papers that Joseph P. Waldholtz had falsified records and embezzled a substantial
amount of money from both of the Enid committees. On November 14, 1995, Ms. Greene
notified the Commission that she had rerﬁoved Joseph P. Waldholtz as treasurer of these
committees and had initiated an audit of both commitiees’ records. She retained forensic
accounting specialists with the national accounting firm of Coopers & Lybrand LLP and directed
them to reconstruct the campaign records of both committees.

The forensic accountants from Coopers & Lybrand, working with a team of lawyers from
Powell. Goldstein. Frazer & Murphy, spent more than six months reconstructing the committees’

records. which had been devastated by the criminal actions of Joseph P. Waldholtz. Then, at a

- The General Counsel’s Brief incorrectly states that the federal criminal investigators began their ingquiry
into Enid 94 based on questions raised in Utah regarding the amount of money that Enid Greene was
reporied to have contributed 1o her campaign. General Counsel’s Brief at 3-4. In fact, to our knowledge,
the investigation was not broadened to include potential election law vielations until Ms. Greene and the
Enid commirtees uncovered evidence that Joseph P. Waldholtz had embezzled a substamtial amount of
money from both Enid *94 and Enid '96 and brought that evidence to the attention of the FEC and the U.S.
Attorney.




cost of well over $150,000, the Enid committees filed corrected FEC reports for both Enid '94
and Enid '96 covering all of calendar years 1994 and 1995.

Enid Greene personally assumed the position of treasurer of the Enid commitiees on
January 26, 1996. On March 8, 1996, Enid Greene, as treasurer of the Enid commitiees. filed
with the Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322.
Along with the complaint, the committees provided extensive and compelling evidence that.
during the time he served as treasurer of the Enid committees, Joseph P. Waldholtz committed
well in excess of 8350 violations of the Federal Election Campaign Act ("FECA") and applicable
FEC regulations.

One of the central allegations in the complaint was that, during the time he served as
treasurer of Enid '94, Joseph P. Waldholtz, on twenty-eight (28) separate occasions. using funds
he had obtained by fraud from Mr. Greene, knowingly and willfully contributed to Enid '94 a
total of nine hundred eighty-four thousand dollars ($984,000) in the name of Enid Greene.
Complaint at 9% 4. 26(a). 29, 31. and 32. These contributions by Joseph P. Waldholtz violated
FECA's prohibition on making contributions in the name of another (2 U.S.C. § 441f), as well as
the prohibition on contributing more than $1.000 to a single candidate for any one election (2
U.S.C. § 441a(a)(1)(A)) and the prohibition on contributing more than $25.000 in any one
calendar year (2 U.S.C. § 441a(a)(3)).

Enid Greene and the Enid committees provided the U.S. Attorney for the District of
Columbia with a copy of the complaint in MUR 4322 on the same day the complaint was filed
with the FEC. By that point in time, D. Forrest Greene, Enid Greene and the Enid commitiees
had already been cooperating with an investigation by the U.S. Attormey's Office into the

extensive criminal activities of Joseph P. Waldholtz for more than four months. Enid Greene
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voluntarily provided the government with reams of documents abandoned by Joseph P.
Waldholtz when he fled Washington, D.C. Enid Greene also gave the government free acéess to
the two homes she shared with Joseph P. Waldholtz in Salt Lake City, Utah and Washington.
D.C. Within a month of his 'disappearance, the government, because of the extensive
cooperation of Enid Greene, had a substantial amount of evidence to support the allegations that
Joseph P. Waldholtz had defrauded both the Wright Patman Congressional Federal Credit Union
and First Security Bank of Utah by kiiing checks between the two financial institutions.
Indictment at 1-7 (Exhibit E}; Piea Agreement at 2-3 (Exhibit F).

Moreover, while cooperating with the investigation of the bank fraud allegations. Enid
Greene discovered and turned over to the government substantial and compelling evidence that
Joseph P. Waldholt; had also committed a truly astounding number of other federal and state
crimes over a period of ten (10) years. starting years before he met Ms. Greene. Among other

crimes, Joseph P. Waidholiz:

. Defrauded his grandmother. an elderly Aizheimer's patient. out of at least $460.000:;

e Forged and counterfeited Government National Mortgage Association ("Ginnie Mae™)
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of dollars;

. Committed perjury in a state court proceeding initiated by his own father to recover the

funds that Joseph P. Waldholtz had stolen from his grandmother;

° Defrauded his mother out of her enure life savings -- $96.000 -- by inducing her to cash
in her pension. take out a mortgage on the home she owned free and clear, and give the
money to him 1o "invest" for her:

. Misappropriated at least $100,000 from his employer, Republican National
Committeewoman Elsie Hillman, and was fired for using her funds for expensive hotel
suites. first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director of Pennsylvania for
Bush-Quayle '92;




Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25,000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990. 1991.
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman

having to pay a $32.000 civil penalty:

Converted contribution checks made out to the Utah Republican Party to his own use

“while employed as the Party's Executive Director;

Committed bank fraud by using falsified tax returns showing more than $250.000 in
annual income from a now-known-to-be non-existent "Waldholtz Family Trust” to obtain

a home mortgage from First Security Bank of Utah;

Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch. Pittsburgh National Bank. and NationsBank:

Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements:

Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994; and

Committed massive {more than 850) violations of the Federal Election Campaign Act and
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96. as alleged
in the complaint in MUR 4322.

Embezzied funds from both Enid "84 and Enid *96.

Plea Agreement at 4-5 (Exhibit F).

Most of this documentary evidence was turned over to the government by the end of

1995. During the six months it took the government to evaluate and corroborate the evidence of

Joseph P. Waldholtz's criminal activities provided by Enid Greene. both D. Forrest and Enid

Greene continued to cooperate with the government's investigation. By early 1996, however, it

was evident that, with so much compelling evidence of Joseph P. Waldholtz's guilt already in

hand, the principal focus of the government's investigation had somehow turned to D. Forrest

and Enid Greene. In particular, the government seerned intent on trying to prove that both D.

Forrest and Enid Greene had conspired with Joseph P. Waldholtz to funnel funds belonging to D.
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Forrest Greene into Enid Greene's 1994 congressional election campaign. in violation of section
441f.

There was no truth to this theory, and both D, Forrest and Enid Greene continued to
cooperate with the govemment. Both D. Forrest and Enid Greene submitted voluntarily to
n‘umerous interviews with agents of the government. Government agents were given complete
and open access to the homes and offices of both D. Forrest and Enid Greene. Both D. Forrest
and Enid Greene voluntarily complied with document requests related to Ms. Greene's 1994
congressional campaign, turning over more than 10,000 pages of documents. Enid .Greene
voluntarily testified before a federal grand jury investigating these transactions on three separate
occasions. D. Forrest Greene also voluntarily appeared before the same grand jury.

After nearly five months of exhaustively investigating the financial transactions between
D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any
credible evidence that D. Forrest and Enid Greene had conspired with Joseph P. Waldholtz to
violate section 441f. On May 2. 1996 -- seven months after Joseph P. Waldholiz fled
Washington. D.C. -- the grand jury returned a twenty-seven count indictment against Joseph P.
Waldholtz for bank fraud concerning his massive check kiting scheme. Indiciment at 1-7
(Exhibit E). The grand jury took no action against either D. Forrest or Enid Greene.

On June 5. 1996, Joseph P. Waldholtz pleaded guilty to a three count information
alleping. inter alia, that, as treasurer of Enid '94. he had knowingly and willfully filed a report
with the FEC in which he falsely and fraudulently certified that Enid Greene had contributed
approximately $1.800.000 of her personal funds to Enid "94 when, in fact, Joseph P. Waldholtz
knew that the $1.800.000 had not come from Ms. Greene's persona! funds but, instead, had been

taken from funds that Joseph P. Waldholtz had, by various schemes and devices. obtained from
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Mr. Greene.” Information at 1-2 (Exhibit G); Plea Agreement at 3-4 (Esxhibit F). Based on a
number of false representations made by Joseph P. Waldholiz before and during their marriage,
Ms. Greene believed that the funds being contributed to her campaign were legally hers. Jawfully
contributed to her campaign in acc;ordance with 11 C.F.R. § 110.11.

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperate” with the U.S.
Attorney's investigation of Ms. Greene's 1994 congressional election campaign.  This
investigation was aimed primarily at discovering whether there was any credible evidence that
D. Forrest and/or Enid Greene had conspired with Joseph P. Waldheliz to violate section 441f.
Plea Agreement at 7 (Exhibit F). In exchange for this guilty plea and pledge of cooperation. the
U.S. Attorney agreed not to prosecute Joseph P. Waldholtz for a myriad of other crimes --
including additional f:harges of bank fraud. tax fraud, forgery. vttering. and numerous violations
of the Federal Election Campaign Act he committed while he served as treasurer of Enid '94 and
Enid '96. Plea Agreement at 4-6 (Exhibit F).

During the summer of 1996, the U.S. Attorney’s Office atiempted to corroborate claims
by Joseph P. Waldholtz that both D. Forrest and Enid Greene had conspired with him to violate 2
U.S.C. § 4411f. Several additional witnesses were called before the grand jury investigating D.
Forrest and Enid Greene. On October 31. 1996. however, the U.S. Antorney took the virtually
unprecedented step of issuing a press release to announce that he would not pursue criminal

charges against either D. Forrest or Enid Greene.

Joseph P. Waldholiz also pleaded guilty to one count of a twenty-seven count indictment for bank fraud (18
U.S.C. § 1344) for carrving out a $3 million check-kiting scheme using a joint checking account he shared
with Ms. Greene at the Wright Patman Congressional Federal Credit Union. Indictment at 1-8 {Exhibit E}.
Plea Agreement at 1-3 (Exhibit F). Joseph P. Waldholiz also pleaded guilty to the remaining count in the
information - willfully aiding in the filing of a false tax return (26 U.S5.C. § 7206(2)) for knowingly
providing Ms. Greene with false information regarding the value of stock he had supposediy given to her,
knowing that she would incorporaie that false information on her 1993 1ax return. Information at 3 (Exhibit
G). Plea Agreement at 4 {Exhibit F).




On November 7, 1996, Joseph P. Waldholtz was sentenced to 37 months in federal prison
for one count of bank fraud (18 U.S.C. § 1344), one count of making a false statement to the
Commission (18 U.S.C. § 1001), one count of making a false report to the Commission (2 U.S.C.
§§ 437g(d) and 441a) and one count of willfully assisting in the filing of a false tax retun (26
U.S.C. § 7206(2)). In the three-month period between his guilty plea and his sentencing. Joseph
P. Waldholtz: |

e Admitted to the FBI agent supervising his release that he had been using heroin on a daily
basis for several weeks:

e Stole his dentist father's prescription pad and forged his father’s name to a prescription for
Vicodin (a narcotic painkiller):

e Stole his parents’ checkbook. forged his father's signature on a check for $415 made
payable to himself and cashed it;

e Wrote seven bad checks totaling $24.600 10 his parents,

e Obrained a credit card from a friend and made $550 in unauthorized charges on it:




e Stole another credit card from the same friend and made approximately 3193 in purchases
‘with it;

o Obtained a credit card issued to his father and, without his father’s authorization or consent.
made $1,446 in purchases; and '

Wrote a bad check for approximately $615 to an optometrist.

Not surprisingly, in its sentencing memorandum, the U.S. Attorney's Office called Joseph P.
Waldholtz, "a con artist whose continued pattern of fraud and deceit has assumed pathological
dimensions." Government's Memorandum In Aid Of Sentencing at 16 (Exhibit H). U.S.
District Court Judge Norma Holloway Johnson not only agreed, but sentenced Jc;seph P
Waldholtz to three additional months in federal prison over and above the sentence sought by
the government. Sentencing Memorandum at 3 (Exhibit T)

B. Procedural History of FEC Investigation.

On June 17, 1997 -- more than six months after D. Forrest and Enid Greene were
exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to believe,
based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D.
Forrest Greene violated 2 US.C. §§ 44la(a)(1)(A) and (a)(3) and 2 US.C § 441f by,
respectively, making contributions in excess of the $1.000 limit per election, by making
contributions in excess of the overall annual $25,000 limit, and by making contributions in the
name of another; (2) Enid Greene violated 2 U.S.C. § 441f by knowingly permitting her name to
be used to effect these contributions; and (3) the Enid committees and Enid Greene, as treasurer,
should be held responsible for various violations of FECA and applicable FEC regulations that
were committed by Joseph P. Waldholtz during the time he served as treasurer of the Enid

committees.
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D. Forrest Greene, Enid Greene and the Enid committees filed a joint response to the
Commission’s reason to believe determination on July 28. 1997. The joint response was
accompanied by five volumes of exhibits documenting Joseph P. Waldholtz's sole personal and
individual responsibility for the violations alleged against D. Forrest Greene. Enid Greene. and
th.e Enid committees. On July 28. 1997. D. Forrest and Enid Greene also filed a preliminary
response to the subpoenas accompanying the Commission’s reason to believe determination. On
August 7, 1997, counsel for D. Forrest and Enid Greene supplemented the response to the
Commission’s subpoenas by providing the General Counsgl with a transcript of Enid Greene's
December 5. 1995 press conference. A videotape of the press conference was provided to the
General Counsel on August 28, 1997. On September 17, 1997, D. Forrest and Enid Greene filed
yet another supplemental response to the Commission’s subpoenas in anticipation of the
depositions of D. Forrest and Enid Greene.

The General Counsel deposed D. Forrest Greene on September 23, 1997. He testified

truthfully and accurately. to the best of his ability.

Enid Greene was deposed the next day. She. too. testified truthfully and accurately, but
her deposition was significantly more contentious. The General Counsel did not appear to have
read the joint response and accompanying exhibits filed by D. Forrest and Enid Greene and the
Enid committees. Enid Greene Dep. at 224. Moreover, the General Counsel tried to prevent
Enid Greene from testifying about the most important exhibits supporting the joint response.

Enid Greene Dep. at 209-210, 212-15, 218-19. The General Counsel! even went so far as to
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attempt to prevent counsel for Enid Greene from eliciting relevant testimony from her about
these documents when the General Counsel failed to do so. Enid Greene Dep. at 220-229. Enid
Greene did. however, testify eventually as 1o these crucial documents. Enid Greene Dep. at 229-
32.

Less than a week after the depositions of D. Forrest and Enid Greene. the existence of the
Commission’s investigation was leaked to the press in violation of 2 U.S.C. § 437g(a)(12)(A).

On October i, 1997, The Salt Lake Tribune published an article entitled. FEC Starts Greenc

Probe, in which three former employees of Enid 94 — David Harmer, KayLin Loveland. and
Peter Valcarce — confirmed that they had been interviewed by representatives of the Office of
General Counsel within the past two months. (Exhibit J). The former campaign workers
characterized the interviews as “wide-ranging” and gave the reporter the impression that “the
FEC investigation is a new one and not limited to the allegations and issues raised in Greene’s
complaint [against Joseph P. Waldholtz].” All three former campaign workers cited FECA's
confidentiality provisions in declining to discuss specific issues raised in their interviews. The
fact that they nevertheless then confirmed thai they had been interviewed by the Office of
General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the
witnesses had not been adequately advised as to their duties under FECA by the Office of
General Counsel.

Counsel for D. Forrest and Enid Greene brought these apparent violations of 2 U.S.C. §
437g(a)(12)(A) to the attention of the General Counsel, but were told that it was highly unlikely
that the Commission would exercise its discretionary enforcement authority to initiate an
investigation of the Commission’s own personnel. On October 8, 1997, Enid Greene received a

lerter from the Utah State Bar announcing that, as a direct result of The Salt Lake Tribupe article,
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the Office of Attorney Discipline had opened a file on Enid Greene and would consider taking
action against her depending upon the outcome of the Commission’s investigation. (Exhibit K).

Despite these egregious violations of 2 U.S.C. § 437g(a)(12}{(A). both D. Forrest and
Enid Greene continued to cooperate with the General Counsel’s investigation. On December 1.
1>997. counsel for D. Forrest and Enid Greene provided the General Counsel with a copy of the
contract between Enid 94 and the FEC accounting firm of Huckaby & Associates. On
December 17, 1997, counse! for D. Forrest and Enid Greene responded to vet another request for
documents from the General Counsel and turned over D. Forrest Greene’s personal calendar for
1995 and copies of all of the password-protected documents retrieved from Joseph P.
Waldholtz's laptop computer.

During the first two weeks of June, 1998, Joseph P. Waldholtz gave prison interviews to
a number of members of the national media. In these interviews. Joseph P. Waldholtz repeatedly
indicated that neither D. Forrest nor Enid Greene was a knowing participant in his plan to
circumvent FECA's regulatory scheme. Counsel for D. Forrest and Enid Greene provided the
General Counsel with copies of the resulting articles on June 18, 1998.

On July 20. 1998 -- approximately one month later -- the General Counsel recommended
that the Commission find probable cause to believe that D. Forrest Greene violated 2 U.S.C. §§
441f. 441a(a)(1)(A) and 441a(a)(3).
1L SCIENTER ELEMENT OF SECTION 441f VIOLATION.

Based. apparently. on nothing more than the depositions of D. Forresi and Enid Greene,
the General Counsel has recommended that the Commission find probable cause to believe that
D. Forrest Greene violated the prohibition on making contributions in the name of another (2

US.C. § 441f). and that, because of the amount of money involved in these alleged
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contributions, Mr. Greene also violated the prohibition on making contributions in excess of
$1.000 per election (2 U.S.C. § 441a(a)(1)(A)) and the prohibition on making more than $25.000
in contributions in any one calendar year (2 U.S.C. § 441a(a)(3)). General Counsel’s Brief at 22-
24. There is no basis in law or fact to support this probable cause recommendation.

It is difficult to discern from the General Counsel’s inartfully drafted brief how D. Forrest
Greene could have violated section 441f given the General Counsel’s concession that “D. Forrest
Greene did not make contributions directly to Enid Greene's campaign.” General Counsel’s
Brief at 22. The General Counsel’s lack of precision is perhaps understandable given that he is
attempting to apply section 441f to a set of facts that was never envisioned by Congress or the
Commission. The Commission’s regulations implementing section 441f assume that only two
parties will be involved in the course of conduct that constitutes a violation of section 441f.

The Commission’s regulations set out two examples of contributions in the name of
another. First. a violation of section 441f occurs when an individual gives money. all or part of
which was provided to the contributor by another person, without disclosing the source of the
money to the recipient committee at the time the contribution is made. il CFR. §
110.4(b)(2)(1). The only person in these matters who violated section 441f in this manner is
Joseph P. Waldholtz. who took money that he obtained by fraud from D. Forrest Greene,
converted it to his own use, and then contributed it to Enid *94 without disclosing that he. Joseph
P. Waldholtz. was the true contributor.

Second. the Commission’s regulations also indicate that section 441f may be violated by
making a contribution and attributing as the source of the money another person when in fact the
contributor is the source. 11 C.F.R. § 110.4(b}2)(ii). Here again, however, the only person who

violated section 441f in this manner is Joseph P. Waldhoitz, who contributed money he had
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obtained by fraud from D. Forrest Greene and attributed it to another person, Enid Greene. The
Commission’s regulations thus do not contemplate the facts in this case. where the true
contributor obtained funds from one individual, D. Forrest Greene. and then contributed them to
the camf:aign in the name of a third individual, Enid Greene.

The Commission’s regulations interpreting 2 U.S.C. § 441f state that the prohibition on
making contributions in the name of another can be violated in one of four different ways: (1)
Making a contribution in the name of another; (2) Knowingly permitting your name to be used to
effect such a contribution; (3) Knowingly helping or assisting any person in making a
contribution in the name of another; or (4) Knowingly accepting a contribution made by one
person in the name of another. 11 C.F.R. § 110.4(b)}(1)(1)-(iv).

The General Counsel has conceded, as he must, that D. Forrest Greene never made a
contribution directly to Enid '94 in the name of Enid Greene. 11 C.F.R. § 110.4(b)(1)(i); General
Counsel’s Brief at 22. Instead, D. Forrest Greene has acknowledged that between January 21,
1994 and October 12, 1995, he made a series of twenty-four transfers of funds to Joseph P.
Waldholtz totalling nearly $4 million. Joseph P. Waldholtz then, without D. Forrest Greene's
knowledge or consent. in a series of eighty separate transactions. transferred approximately
$1.800.000 to Enid '94. It was Joseph P. Waldholtz. not D. Forrest Greene, who then reported to
the Commission that Enid Greene contributed a total of $984.0G0 to Enid '94 in twenty-eight
separate transactions.

Nor has the General Counsel alleged that D. Forrest Greene permitted his name to be
used to effect a contribution in the name of another (11 C.F.R. § 110.4(b)(1)(ii)) or accepted a
contribution made by one person in the name of another {11 C.F.R. § 110.4(b)(1)(iv)). Thus, the

only way Mr. Greene could have possibly violated section 441f is if he knowingly assisted
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Joseph P. Waldholtz in making contributions to Enid '94 in the name of Enid Greene. 11 C.F.R.
§ 110.4(b)(1)(iii).

The parameters of the scienter requiremnent codified at 11 C.F.R. § 110.4(b)(1)(ii})
were established by the only knowﬁ court decision to interpret the term “knowingly™ in a section

441f case.” In FEC v. Rodriguez. No. 86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(unpublished

order). the U.S. District Court for the Middle District of Florida denigd the Commission’s motion
for summary judgment on the issue of whether the respondent had knowingly accepted a
contribution made by one person in the name of another inlviolation of section 441f, The
respondent, Cesar Rodriguez, had acied as a messenger for the true contributor, who reimbursed
others for making contributions in their own name to campaign committees specified by the true
contributor. “Rodriguez obtained some of the checks made payable to the order of the campaign
committees, and subsequently delivered some of the reimbursement checks from {the true
contributor] to the [straw] contributors.” Siip op. at 2. The Court found that Rodriguez’s actions

did not amount to knowing acceptance within the meaning of section 441.

As far as we have been able to determine, no court has ever interpreted the scienter requirement of section
441f as allowing the imposition of civil penalties on the basis that the Commission had shown that the
respondent had knowledge of the operative facts that make up a section 44if violation. Indeed, the
reported cases that address any of FECA’s scienter requirements are few in number. 1t appears to be well
established that when the Commission seeks to impose civil penalties on a respondent under the “knowing
and willful” standard of 2 U.S.C § 437g, it must demonstrate that the respondent acted with “knowing,
conscious. and deliberate flaunting of the Act.” Nationa} Right to Work Commiuge. Inc. v. FEC, 716 F.2d
1431, 1403 (D.C. Cir. 1981); AFL-CIO v. FEC, 628 F.2d 97, 10} (D.C. Cir.). cen. denied, 449 U.S. 982
(1980) . The few cases interpreting the lesser “knowing™ standard of section 44 {a, which Mr. Greene is not
alleged to have vioiated. are split. Two federal district courts have interpreted the “knowing” standard in 2
U.S.C. § 441a as allowing imposition of civil liability where the Commission had demonsirated that the
respondent had knowledge of the facts rendering its conduct unlawful. FEC v. Dramesi for Congress
Committee, 640 F. Supp. 985, 987 (D.N.J. 1986) ; FEC v. California Medica! Ass'n, 502 F. Supp. 196,
203-04 (N.D. Cal. 1980) . The U.S. District Court for the District of Columbia, however. has the opposite
view that the “knowing” standard of section 441a requires the Commission to demonstrate that the
respondent was aware of the illega! nature of his contributions. In re Federal Election Campaign Act
Litigation, 474 F. Supp. 1044, 1047 n.3 (D.D.C. 1979)




In so ruling. the Court distinguished United States v. Chestnut, 533 F.2d 40 ("™ Cir.

1975) on the basis that, unlike Rodriguez. the true contributor in Chestnut was a “knowing
participant in [a] scheme” 1o circumvent the prohibition on corporate contributions to candidates
for federal office. Slip op. at 3. Accordingly, in order to satisfy the scienter requirement of
section 441f, the Commission must demonstrate that a respondent is a knowing participant in a
plan to circumvent FECA’s regulatory scheme, i.e., that the respondent knew the law and
intentionally sought to violate it.°

The Commission adopted the Rodriguez’s interpretation of the scienter requirement of
section 441f when it codified this decision in its regulations interpreting section 441f. On
August 17, 1989, the Commission issued 2 final rule adding a new paragraph (b)(1)(i1i) to 11
CFR. § 1104, Se.ction 110.4(b)(1)(iti) specifically prohibits any person from knowingly
helping or assisting any person in making a contribution in the mame of another. In its
Explanation and Justification for this new rule, the Commission said it applied only “to those

who initiate or instigate or have some significant participation in a plan or scheme to make a

o Section 44if is a criminai statute, which is subject to both civil enforcement by the Commission and
criminal prosecution by the Department of Justice. Section 101(f)(1) of the Federal Election Campaign Act
Amendments of 1974 added a new section 614 to the U.S. Crimina) Code. Section 614 made it a crime for
anyone to make a contribution in the name of another. Violations of section 614 were originally punishable
by a criminal fine of up to $25.000 or imprisonment for up to one year. Federal Election Campaign Act
Amendments of 1974, Pub. L. No. 93-443, § 101(f)(1), 88 Stat. 1263, 1268 (1974)(codified at 18 U.S.C. §
614). See also S. Conf. Rep. No. 1237, 93" Cong., 2" Sess. 60, reprinted in 1974 U.S. Code Cong. &
Admin, News 5618, 5629. Section 112(2) of the Federal Election Campaign Act Amendments of 1976
added a new section 325 to the Federal Election Campaign Act that incorporated the provisions of 18
U.S.C. § 614 into 2 U.S.C § 441f and made violations of section 411f subject to botk crimina!l and civil
penalties. Federal Election Campaign Act Amendments of 1976, Pub. L. No. 94-283, 90 Stat. 475, 494
(1976)codified at 2 U.S.C.§ 441f). See also H.R. Conf. Rep. No. 1057, 94™ Cong,, 2™ Sess. 67, reprinted
in 1976 1974 U.S. Code Cong. & Admin. News 946, 982. Nothing in the legislative history of section 325
indicates that Congress sought to change the scienter requirement of section 614 when the provision was
moved from the U.S. Criminal Code to FECA and made punishable by beth criminal and civil penalties.
When the Commission seeks to impose civil penalties for violations of those provisions of FECA that are
subject to both civil and criminal enforcement, the Commission must meet the higher criminal standard and
show that the respondent knew the law and intentionally violated it. K. Gross and K. Hong, Deferding
Prosecutions Under FECA: Drawing the Criminal/Civil Line in White Collar Crime 1998 D-7 to D-8
(ABA-CLE 1998).




contribution in the name of another” and that this new language would not reach an individual
who acts “without any knowledge of the scheme . . . .” 54 Fed. Reg. 34.098 at 34,105. col. 1
(Aug. 17, 1989), as amended by 55 Fed. Reg. 2,281, col. 2 (Jan. 23, 1990).  Thus. the
Commission has ratified the Rodri-guez decision that a person can only knowingly violate section
4411 if he or she is aware that they are participating in a plan to circumvent FECA s regulatory
scheme. Moreover, pursuant to 2 U.S.C. § 438(d), this regulation was submitted to Congress for
review. Neither the Senate nor the House of Representatives disapproved the regulation. The
courts have long held that Congress’ failure to disapprove a proposed FEC regulation is an
indication that Congress did not look unfavorably on the Commission’s construction of FECA.

FEC v. Democratic Senatorial Campaign Committee, 454 U.S, 27, 34 (1981).

Accordingly, in order to support his probable cause recommendation. the General
Counsel must demonstrate that it is more probable than not that D. Forrest Greene knew both
thai (1) funds he provided to Joseph P. Waldholtz were subsequently contributed to Enid ‘94 in
the name of Enid Greene. and {2) he was participating in a deliberate plan to evade FECA's
regulatory scheme. Any fair evaluation of all the evidence‘ that has been adduced in these

maiters will conclude the General Counsel has failed to meet this burden, because such evidence

does not exist.
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Iil. D.FORREST GREENE DID NOT KNOWINGLY VIOLATE SECTION 441f.
A. D. Forrest Greene Was Not Aware that Funds He Provided to Joseph P.
Waldholtz Were Used by Joseph P. Waldholtz to Make Contributions to Enid
*94 in the Name of Enid Greene.
1. Personal Lbans.

Between January 21, 1994 and August 8, 1994, Mr. Greene loaned Joseph P. Waldholtz a
total of $598.000 in nine separate transactions.” As Mr. Greene testified during his deposition -
and has already been determined by a Utah state court and admitted by Joseph P. Waldholtz --
these lcans were made based solely on a series of misrepresentations by his former son-in-law
abeut the alleged dire financial condition of his mother and the consequent financial difficulties
she had created for Joseph P. Waldholtz through a variety of transactions. D. Forrest Greene
Dep. at 133-34, 152, 196. Joseph P. Waldhoitz normally made these requests in person, when
both he and Mr. Greene were in Salt Lake City. or by telephone, from either Washington, D.C.
or Salt Lake City, to Mr. Greene in San Francisco. D. Forrest Greene Dep. at 133-34, 166.

An extensive search by counsel of Mr. Greene's home in Salt Lake City failed to uncover
any written requests by Joseph P. Waldholtz for money.® Afier Joseph P. Waldholtz fled
Washington. D.C. on November 11. 1995. however. Enid Greene discovered among the
belongings he left behind a computer diskette. Further investigation revealed that the disketie

comained a number of password-protected documents that Joseph P. Waldholtz had created on

his personal computer. One of those documents is a letter that was created on April 28, 1994 that

We do not mean to imply by focusing on the first eight months of 1994 that all of the personal loans Mr.
Greene made to Joseph P. Waldholtz occurred during this period. Indeed, Joseph P. Waldholtz continued
to approach Mr. Greene for personal loans throughout 1994 and well into 1995. Moreover, the transfers
Mr. Greene made to Joseph P. Waldholtz in the fall of 1994 often contained both loan proceeds and
pavments as part of the so-called Asset Swap, making it impossible to tell precisely where one scheme
ended and the next one began.

In 1995, before Joseph P. Waldholtz's abrupt disappearance from Washington, Mr. Greene retired and
closed his office in San Francisco, discarding a large number of documents.




Joseph P. Waldholiz apparently intended to send to Mr. Greene. Protected from prying eyes by

the password "HELP," the letter, which is addressed to Mr. Greene at his business address in San

Francisco, reads. in part:
Dear Mr. Greene:

Please excuse this typed note, but 1 fear if I hand wrote it. it would be
illegible! I wanted to give you an update on what is going on with the financial
matters we have been dealing with. I have not discussed all of this with Enid
because I don't want to upset her anymore than she has to be.

* ok % o k ¥ %

There are several large problems that 1 have been dealing with. Things
with my mother have not been well at all. She has ransacked other accounts that |
didn't know she had access to. She has put me in a very precarious financial
situation again. While you have heard it before. I have taken the necessary steps
to remove myself from this situation. We are going to get a guardian and I will be
relieved of my day to day responsibility.

She has overdrawn two accounts in Pittsburgh that 1 transfer money
through. The total is $114.000. What an incredible sum. The problem is this - it
involves Utah Banks now because that is where we transfer money to. While they
have tried to be understanding, we are out of time. In fact. because of the
American Express fiasco. | think they are very nervous and would consider legal
action if I can't resolve this.

B ok % ok ok ok k

I have tried to get a loan. but it cannot be done in time. I don't feel that I
can ask you to help again. but I really don't know where else to turn. [ have never
been at a lower point in my life.

* ok ok k K F *

If you are wondering why I can't access the money that was to be returned
to you. it is because she {Waldholtz's mother] accessed it and spent it on jewelry
and the house. The items cannot be returned, and even if they could, their value is
much less than [what] she spent on them. She was really taken advantage of. But
that's another matter.

* k Kk & k % k
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Mr. Greene, I am so afraid of scandal, I am just a wreck. ! think we need
to keep this between us. [ cannot cause more pain for Enid or Mrs. Greene. She
has been so kind to us; our relationship is really such a positive force in my life.

No matter what your decision, please know how much I appreciate your
advice, your concern, and your love.

Letter from Joseph P. Waldholtz to D. Forrest Greene (April 28, 1994)(Exhibit L).

On April 29, 1994, Mr. Greene loaned Joseph P. Waldholtz $56.000. General Counsel’s
Brief at 8. The April 28, 1994 Waldholiz letter supports strongly the testimony of both D.
Forrest and Enid Greene. Neither D. Forrest nor Enid Greene was aware that Joseph P.
Waldholtz was transferring money that had been loaned to him by Mr. Greene into Enid '94.
Moreover, Joseph P. Waldholtz's letter demonstrates that Joseph P. Waldholtz tried deliberately
to hide from Enid Greene the vast extent of his borrowing from Mr. Greene. Enid Greene Dep. at
page 148.

2. Asset Swap.

As noted above, between August 25. 1994 and November 14. 1994, D. Forrest Greene
transferred to accounts controlled by Joseph P. Waldhoitz a total of $2.211.000. General
Counsel's Brief at 8. During this same time period, Joseph P. Waldholtz made seventeen
contributions totaling $937.500 to Enid '94. which he reported to the FEC as contributions from
Enid Greene. This money was provided by D. Forrest Greene to Joseph P. Waldholtz in the
belief that. in exchange. Mr. Greene had been assigned the right to receive the proceeds from the
sale of commercial real estate in Pennsylvania that was jointly owned by Joseph P. Waldholtz
and Enid Greene.

Enid Greene went to great lengths to explain this transaction -- which, we now know,
involved real estate that did not actually exist — to the General Counsel during her deposition.

Enid Greene Dep. at pages 188-198, 206-214, 224-232. The General Counsel’s probable cause




recommendation is based on what only can be described as a deliberate misinterpretation of this
testimony. Despite her testimony that she repeatedly asked Joseph P. Waldholiz to provide
documentation of the Asset Swap to her father (Enid Greene Dep. at pages 193. 207-209, 211-
212, 236-237), and evidence that; in response to her requests, Joseph P. Waldholtz fabricated
false documentation. the General Counsel’s probable cause recommendation is based. in large
part. on the premise that D. Forrest Greene never actuaily received }he fabricated documentation
of the Asset Swap. General Counsel’s Brief at 16, 21.

Despite the best efforts of the General Counsel, however, the record in these matters
shows that D. Forrest Greene did not blindly give away $2,200,000. Instead, he was duped into
providing these funds by Joseph P. Waldholtz, who concocted an elaborate ruse, using falsified
documents, to convince Mr. Greene that he had indeed been assigned the right to the proceeds
from the sale of the Pennsylvania property.

The so-called Asset Swap appears to have occurred during the last two weeks of August,
1994. As Enid Greene testified during her deposition, late in the summer of 1994, Joseph P.
Waldholtz approached her and told her that the so-called Waldholtz Family Trust had been
frozen as a result of litigation initiated by other Waldholtz relatives over the management of the
trust. The freeze applied to the so-called "TWC Ready Assets" mugtual fund account within the
so-called Waldholtz Family Trust that Joseph P. Waidhoitz had supposedly established for Enid
Greene at the time of their August 8, 1993 wedding. Enid Greene believed that it was this
mutual fund that was the source of all the contributions to Enid '94 that had been made in her
name up to this point in the campaign.

Having manufactured a campaign funding crisis, Joseph P. Waldholtz then suggested that

Enid Greene approach her father, D. Forrest Greene, for a campaign loan. Enid Greene rejected
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that suggestion out of hand, telling Waldholtz that under federal election law her father could not
simply lend money to the campaign; he would have to receive some sort of asset in exchange.
Joseph P. Waidholtz immediately "remembered" that he had inherited a piece of commercial real
estate from.a relative of his gréndmother's. He told Eni;l Greene that the real estate was in
probate, but £h3t the property was worth $2.2 million and that he had already found a ready buyer
for the property at that price. Moreover, Joseph P. Waldholtz told her that, since Pennsylvania
was a community property state and the property had been inherited by him during their
marriage, Enid Greene was a joint owner of the property and could contribute up to half of the
value of the property -- $1.1 million -- to her campaign.

Enid Greene suggested that an assignment of the proceeds from the sale of the real estate
might be a permissible way of transferring to her father an asset in exchange for cash. She
directed Joseph P. Waldholtz to check into the legality of the transaction with both the lawyers
for the so-called Waldholtz Family Trust and Enid '94's FEC accountants, Huckaby &
Associates, Not surprisingly, Joseph P. Waldholtz returned several days later and reported that
he had checked with the "trustees" of the so-called Waldholtz Family Trust and the accountants

and they both had told him that the transaction was completely legal,

In fact, what Joseph P. Waldholtz actually did was to begin preparing an elaborate ruse.
Shortly after his conversation with Enid Greene, Joseph P. Waldholtz apparently sat down at his
computer and drafted a letter to D. Forrest Greene. In the letter, protected from disclosure by the
password Joseph P, Waldhoitz claimed that his mother had run ui) $200,000 in
overdrafts on accounts she shared with him and pleaded for $55,000 in cash to cover immediate
expenses. Joseph P. Waldholtz promised to repay all of the outstanding loans by selling $2

million in real estate that he ciaimed to own in Pennsylvania:
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Dear Mr. And Mrs. Greene:

I have spent the past four hours on the phone with Pittsburgh. the
attorneys, First Security, and other investigators. I made Enid a promise that I
would never "give up’ or say that I should leave her for her own good. That was
my anniversary present to her. Yet. once again. because of my failure as a
husband, son, son-in-law, and I guess even a person, we are in a horrible position.

The money was transferred to us and ready for wire. Do you remember
two weeks ago when First Security had to take money out of my account because
I deposited a check of my mother’s and she signed a statement that she never
received it? (Which was not true: I wired her $500 per week out of that check -
so she didn’t spend it all at once!) Well, it appears that all of the checks that 1
have deposited she has done this with. We re-invested 4 large CDS for her
through this account, and in banks back in Pittsburgh. Part of the money was
used to pay her incredible overdrafts, part for her to live on, and part was stolen.

The worst part is that we are in a minus position again because of my
family.

TR R RN
I will return to Pitisburgh during the Labor Day weekend and sell two

million dollars of real estate to cover this. 1 dealt with that this morning. There is
a buyer: ! have no choice.

Every penny you loaned us wiil be repaid at market rates -- just like we
were borrowing from a bank. It ts my obligation to you.

The problem is this: We can’t wire you money today, and we are in a
desperate situation because of the reversals. The total is staggering. over
$200.000.00. 1 really am at a loss here; I will not upset Enid any more. | have
failed her as a husband. My mother is ruining her campaign’s charces.

%ok X ¥k % % &

Again, I will close on the real estate when I go back to Pittsburgh. We will have
the money that we recover from the fraud (around $935.000), plus the two million
dollars in cash from selling property.

[ want that much cash because I cannot go through this anymore! 1 cannot put
Enid or you through it.

A % & ok ok ok Kk
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I know Mr. Greene has a flight up here later today, and 1 have again caused a
problem. I have outlined how I plan to repay this. The immediate problem is a
great one. You wili never know how sorry I am.

Letter from Joseph P. Waldholtz to D. Forrest Greene {August 24, 1994)(Exhibit M).

Apparently. Joseph P. Waidholtz never actually sent this letter.” As was the case with the
ot.her password-protected letter to D. Forrest Greene that was recovered from Joseph P.
Waldholtz's laptop computer, D. Forrest Greene has no recollection of receiving this letter and
no copies were found during a search of Mr. Greene’s home. Moreover, as the letter notes. Mr.
Greene was scheduled to be in Salt Lake City later that same day. it appears that Joseph P.
Waldholtz approached D. Forrest Greene on August 24, 1998 when he arrived in Salt Lake City
and asked him for $55,000 as the first instaliment of the Asset Swap. Enid Greene Dep. at 189-
98. On August 25, 1994, Joseph P. Waldhkoltz deposited a $55.000 personal check from D.
Forrest Greene into his personal checking account. General Counsel’s Brief at 8.

As noted above. Enid Greene repeatedly asked Joseph P. Waldholtz to provide
documentation of the Asset Swap to her father. Enid Greene Dep. at pages 195, 207-209, 211-
212, 236-237. In response 10 her persistent requests, Joseph P. Waldholtz approached the
campaign's newly hired press secretary, Michael Levy. in late September. 1994. Joseph P.
Waldholtz knew that Mr. Levy had compleied two years of law school and had worked as a law
clerk for a Washington. D.C. law firm. Joseph P. Waldholtz told Mr. Levy that since he was "a

lawyer.” Waldholtz wanted his advice on how to assign the proceeds of the sale of real estate to a

third party. Joseph P. Waldholtz indicated 1o Mr. Levy that he owned a piece of real estate in

’ Incredibly, Joseph P. Waldholtz's plea for cash inciuded a request that Mr. Greene wire $30.000 directly to
a campaign vendor, Wilson Communications. Needless to say, Mr. Greene never transferred any money to
any of the Enid '94 campaign vendors, inciuding Wilson Communications. While the letter does not
provide any information about D. Forrest Greene’s state of mind at the time of the Asset Swap, it ceriainty
demonstrates the extraordinary efforts Joseph P. Waldholtz made to deceive and defraud his father-in-law
out of hundreds of thousands of doliars that Joseph P. Waldholtz then knowingly, willfully and illegally
funneled into the Enid "94 campaign.
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Pennsylvania that he wanted to sell, but that his lawyers did not understand how Waldholtz
wanted to structure the transaction. Affidavit of Michael Levy at §{ 2-6 (Exhibit N).

Mr. Levy volunteered to contact an associate at his former law firm who he knew was
familiar with real estate law. Mr. Levy called this associate immediately after his conversation
with Joseph P. Waldholtz and left a message on the associate's voicemail describing Joseph P.
Waldholtz's request and asking for some sample documents that he could use as a model.
Affidavit of Michael Levy at §§ 7-8 (Exhibit N). When Mr. Levy did not receive a return call
from the associate, he called a partner at the same law firm and described Joseph P. Waldhoitz's
request, indicating that Waldholtz needed a "boilerplate” document for the assignment of
proceeds from the sale of real estate. Affidavit of Michael Levy at 9§ 9-10 (Exhibit N).

Shortly thereafter, Mr. Levy initiated a conference call between the partner and Joseph P.
Waldholtz so that Waldholtz could explain to the lawyer exactly what type of document he
needed. On September 23, 1994, the partner faxed to Mr. Levy a one-page assignment of
proceeds form. Mr. Levy took the fax to Joseph P. Waldholtz as soon as he received it.
Affidavit of Michael Levy at §f 11-13 (Exhibit N). See also Fax from Emanual Faust to Mike

Levy (9/23/94)(Exhibit O).

On September 29, 1994, Mr. Levy was faxed another model assignment of proceeds
document by the associate he had originally contacted. Mr. Levy delivered this second fax to
Joseph P. Waldholtz the same day he received it. Affidavit of Michael Levy at §§ 14-15 (Exhibit
N). See also Fax from Jim Kelly to Michael Levy (9/29/94)(Exhibit P).

At approximately the same time that Joseph P. Waldholtz was talking to Mr. Levy about
his need for a model assignment of proceeds form, he was also at work again on his personal

computer, generating a memorandum from the so-called Waldholtz Family Trust to Mr. Greene,

2
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This memorandum was saved as a password-protected document on the same compuier diskette
that Waldholtz had used to create the April 28™ and August 24" letters to Mr. Greene discus_sed
previously. Created on January 1. 1994 (no doubt as part of Joseph P. Waldhoiiz's earlier
scheme to obtain fraudulent persoﬁal loans from Mr. Greene). the memorandum was revised on

September 21, 1994 to read. in its entirety, as follows:

Mr. Greene, we apologize for the delay in sending the materials to you. Joe and Enid
asked that we send you the assignment of the real estate and the letter from the U.S.
Attorney. We apologize for the delay and the confusion.

If we can be of further assistance, please give us a call.

Thank you.

Memorandum from "The Waldholtz Family Trust" to Mr. D.F. Greene c¢/o East-West Co.
(Exhibit Q).

The three-letter password that Joseph P. Waldholtz chose to protect this bogus
"Waldhoitz Family Trust” memorandum sums up his entire course of dealing with Mr. Greene:
"LIE."

The unrefuted documentary evidence demonstrates that Joseph P. Waldholtz went to
extraordinary lengths to deceive both D. Forrest and Enid Greene into believing that the Asset
Swap was a lawful transaction. More importantly. these documents demonstrate that P. Forrest
Greene was not a knowing participant in Joseph P. Waldholtz’s scheme to circumvent FECA.
Accordingly. a fair evaluation of all the evidence adduced in these matiers can come to no other
conclusion than that there is no probable cause to believe that D. Forrest Greene violated section
441f.

3. Utah Fraud Suit.
Long before the Commission decided that there was reason to believe that D. Forrest

Greene had conspired with Joseph P. Waldholtz to violate section 441f, Joseph P. Waldholtz had
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already conceded to a state court in Utah that he had defrauded Mr. Greene out of nearly 34
million - including the funds that Joseph P. Waldholtz then contributed to Enid ‘94 in the name
of Enid Greene.

On May 1, 1996, Mr. Greene brought a civil fraud suit against Joseph P. Waldholtz in a
Utah state court in an attempt to recover some of the nearly $4 million dollars that Mr. Greene
had provided to Joseph P. Waldholtz between January 21, 1994 apd his abrupt departure from
Washington. D.C. on November 11, 1995.

In his complaint, Mr. Greene cited many of the misrepresentations that Joseph P.
Waldholtz made to induce Mr. Greene to provide him with funds. These allegations mirror Mr.
Greene's deposition testimony. In his complaint, Mr. Greene alleged that during the period
between January 1994 and October 1995, Joseph P. Waldholtz repeatedly approached Mr.
Greene with requests for money. These requests were made either in person in Salt Lake City or
by telephone from Joseph P. Waldholtz in Washington, D.C. and/or Salt Lake City to Mr. Greene
in San Francisco. Complaint at ¥ 8 (Exhibit R).

Despite the fact that he had long claimed to be a beneficiary of a so-called Waldholtz
Family Trust worth approximately $325 million, which supposedly provided him with a
substantial monthly income. Joseph P. Waldholtz gave several different excuses for needing
money from Mr. Greene. Id. at § 7. In January and February 1994, Joseph P. Waldholtz claimed
that his biological mother. Barbara Waldholtz, had been the victim of a telemarketing scheme
and had overdrawn several joint checking and other accounts she shared with Joseph P.
Waldholtz. Joseph P. Waldholtz claimed that he could not use trust funds to pay the obligations
incurred by his mother because she was divorced from Waldholtz's father and was therefore

barred from receiving any money from the so-called Waldholtz Family Trust. Id. at 9 7(d).
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Joseph P. Waldholtz later ciaimed that his mother had been tricked by a con man and. because of
the restrictions on the so-called Waldhoeltz Family Trust. trust funds could not be used to assist
her in clearing up substantial overdrafts on accounts she either shared with Joseph P. Waldholtz
or had allegedly accessed without his knowledge or consent. Joseph P. Waidholtz claimed he
would repay Mr. Greene from persconal funds that would soon be available. 1d. atq 7(e).

Based on these and numerous other misrepresentations, lies and false statements. Mr.
Greene was induced to transfer a total of $3,987,426 from his personal accounts to accounts
designated by Joseph P. Waldholtz. Id. at 5.

Joseph P. Waldholtz filed an answer with the Court on June 6. 1996. In his answer.
Joseph P. Waldholiz did not deny that he had defrauded Mr. Greene out of nearly $4 million.
Instead, he invoked.his rights under the Fifth Amendment and refused to answer the fraud
allegations in the complaint on the basis that any statement made by him would tend to
incriminate him. Answer at 99 5-10 (Exhibit S).

Of course, the prevailing rule has long been that a court may draw an adverse inference
of liability when a party invokes the Fifth Amendment in a civil proceeding. Baxter v.

Palmigiano. 425 U.S. 308, 318 (1976); Mid-America's Process Service v. Ellison, 767 F.2d 684,

686 (10th Cir. 1985); Hughes Tool Co. v. Meier, 489 F.Supp. 354, 374 (D. Utah 1977). Mr.

Greene made just this argument in moving for summary judgment. Memorandum in Suppott of
Motion for Summary Judgment at 4-6 (Exhibit T). The Court agreed that. by invoking his rights
under the Fifth Amendment, Joseph P. Waldholtz had conceded the facts alleged in Mr. Greene's
complaint and granted Mr. Greene's Motion for Summary Judgment on July 25, 1996. Order

Granting Summary Judgment at I (Exhibit U).
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Incredibly. the General Counsel showed no deference whatsoever to this prior court
ruling that strikes at the heart of the General Counsel’s argument that D. Forrest Greene was a
knowing participant in Joseph P. Waldholtz's plan to circumvent FECA's regulatory scheme. A
determination by a state court that the funds that Joseph P. Waldholiz contributed to Enid 94 in
the name of Enid Greene were. in fact. obtained from D. Forrest Greene by fraud should
preclude the Commission from concluding that D. Forrest Greene knowingly assisted Joseph P.
Waldholtz in making a contribution in the name of another. 11 C.F.R. § 110.4(b)(1)(iii).

B. The General Counsel’s Probable Cause Recommendation Iznores

Voluminous Evidence of Joseph P. Waldholtz’s Uncanny Ability to Dupe
Much More Politically Astute Individuals Into Vielating FECA.

The General Counsel’s probabie cause recommendation is based, to a very large degree.
on the General Counsel’s incredulity that anyone with D. Forrest Greene’s financial background
could have been duped by Joseph P. Waldholtz into making millions of doliars in unsecured
personal loans, much of which Joseph P. Waldholtz then channeled into Enid *94 in violation of
FECA. General Counsel's Brief at 23. D. Forrest Greene’s testimony is more than credible.
however. once you know that Joseph P. Waldholtz had a decade-long track record of defrauding

elderly individuals similar to D. Forrest Greene out of substantial sums of money. In addition to

the crimes for which he was imprisoned. Joseph P. Waldholtz, in the decade prior to his guilty

plea:

. Defrauded his grandmother. an elderly Alzheimer's patient, out of at least $400.000;

. Forged and counterfeited Government National Mortgage Association ("Ginnie Mae")
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of dollars;

. Committed perjury in a state court proceeding initiated by his own father to recover the

funds that Joseph P. Waldholtz had stolen from his grandmother;
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° Defrauded his mother out of her entire life savings -- $96.000 -- by inducing her to cash
in her pension, take out a mortgage on the home she owned free and clear. and give the

money to him to "invest" for her;

. Misappropriated at least $100,000 from his employer. Republican National
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel
suites, first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director for Pennsvlvania of
Bush-Quayle '92;

. Caused Mrs. Hillman to violate the Federal Election Campaign Act’s prohibition on
contributing more than $25.000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990. 1991,
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman
having to pay a $32.000 civil penalty;

e Converted contribution checks made out to the Utah Republican Party to his own use
while employed as the Party's Executive Director;

o Committed bank fraud by using falsified tax returns showing more than $250.000 in
annual income from a now-known-to-be non-existent "Waldholtz Family Trust" to obtain
a home mortgage from First Security Bank of Utah;

e Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch, Pittsburgh National Bank. and NationsBank:

. Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements:

. Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

. Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994; and

. Committed massive (more than 830) violations of the Federal Election Campaign Act and

applicable FEC regulations while serving as treasurer of Enid '94 and Enid ‘96, as alleged
in the complaint in MUR 4322,

Three of these documented misdeeds by Joseph P. Waldholtz are especially relevant,
because they demonstrate his uncanny ability to manipulate individuals who were both more
financially and politically sophisticated than D. Forrest Greene into unknowingly violating
FECA. as well as his ability to avoid detection for multiple violations of FECA and FEC

regulations.
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1. Elsie Hiliman.

In MUR 3929, Joseph P. Waldholtz's former employer, Republican National
Committeewoman Elsie H. Hillman. agreed to pay $32,000 in civil penalties to the Commission
to resolve allegations that she committed multiple violations of the Federal Election Campaign
Act during 1990, 1991, and 1992,

Joseph P. Waldholtz served as chief of staff to Mrs. Hillman (as well as Executive
Director for Pennsylvania for Bush-Quayle '92) from 1988 until 1992, when he was terminated
for allegedly spending more than $100,000 of Mrs. Hillman's money on expensive hotél suites,
first-class airline tickets, and lavish meals while traveling to Republican National Committee
meetings and other Republican Party events around the country. Kovalski & Heath, Waldholtz
Lost Job Over Finances in 1992; Sources Say Husband of Congresswonan Was Fired by RNC
Member, Wash. Post, Nov. 17, 1995, at A3. (Exhibit V).'*

As a member of the Republican National Committee and a wealthy woman, Mrs. Hillman
was constantly solicited for political contributions. As her chief of staff, Joseph P. Waldhohz
advised Mrs. Hillman on her political giving and handled the day-to-day task of actually
conveyving contribution checks to their intended recipients (Exhibit W}. Joseph P. Waldholtz
directed Mrs. Hillman's accountant, Hugh Joyce, to issue checks for her political causes and
wrote the cover letters transmitting the checks to candidates and their campaign committees
(Exhibit X). It is reasonable to assume that Joseph P. Waldholtz's duties included keeping track
of the extent of Mrs. Hillman's political giving.

Afer Mrs. Hillman fired Joseph P. Waldholtz for abusing his expense account, she

instructed her private attorney, Wendell Freeland, to conduct a review of the political

Mrs. Hillman. who is well known in both political and philanthropic circles, apparcntly chose nol to press
charges se that she could keep this a private malter.
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contributions she and her husband, billionaire investor Henry Hillman, made during the period
Joseph P. Waldhoitz served as her chief of staff Mr. Freeland soon discovered that Mrs.
Hillmar had exceeded the Federal Election Campaign Act's $25,000 annual limit on individual
political contributions (2 U.S.C. § 441a(a)(3)) in 1990, 1991, and 1992 -- usually by a substantial
amount. Mrs. Hillman exceeded the $25,000 annual limit by $16,670 in 1990, by $10.000 in
1991, and by $12,600 in 1992. Mrs. Hillman voluntarily disclosed these violations to the
Commission and agreed to pay a $32,000 civil penalty.

Joseph P. Waldholtz is at least partially responsible for Mrs. Hillman's violatior;s of the
Federal Election Campaign Act. More importantly, Joseph P. Waldholtz's relationship with Mrs.
Hillman is eerily similar to his relationship with D. Forrest Greene: He took advantage of an
elderly person who trusted him, stole their money, and used it to finance a lavish lifestyle as well
as his efforts to establish for himself a reputation as a political power broker. Moreover, Joseph
P. Waldholtiz's tenure as Mrs. Hillman's chief of staff demonstrates that he harbored a flagrant
disregard for federal election law long before he ever met D. Forrest or Enid Greene. Finally, the
fact that Joseph P. Waldholtz's mishandling of Mrs. Hillman's political contributions was not
uncovered until after he left her employ demonstrates his uncanny ability to flout election: law
while avoiding responsibility for his actions.

2. Republican Party of Utah.

Joseph P. Waldholiz’s trail of politically sophisticated victims did not end with Mrs.
Hillman. He was named acting executive director of the Utah Republican Panty in April 1993.
Within two months, he embezzled nearly $1,500 from the Utah Republican Party by simply
taking fourteen checks made payable to the Utah Republican Party that were apparently given to

him at a party fund raising event and depositing them into his personal checking account.

39




Neither the state party chairman, Stan Parrish, nor the state party’s outside counsel, Kevin
Anderson. had any idea that these funds had been misappropriated. The embezzlement was not
discovered during any of the state party’s annual external audits. Indeed. the theft only came to
light when Enid Greene retained the accounting firm of Cocpers & Lybrand to perform a
forensic reconstruction of the bank accounts of Enid "94 and Joseph P. Waldholtz. It was
counse! for Enid Greene that informed the Utah Republican Party that it, too, had been
victimized by Joseph P. Waldholtz. Wilson, Utah GOP Leader Says Joe Took From the Pariy,

Too, The Salt Lake Tribune, December 10, 1995, at A19. (Exhibit Y).

3. Huckaby & Associates,

Finally, and most importantly, Joseph P. Waldholtz was able to manipulate one of the
most technically sophisticated federal election law experts in the country, Stan Huckaby, a man
who had served as the treasurer of the Bush/Quayle "92 presidential campaign committee, into
filing more than half a dozen blatantly false reports with the FEC.

In mid-June 1994, KayLin Loveland, the assistant treasurer of Enid 94, approached Enid
Greene with concerns about the accuracy of the FEC reports prepared by Joseph P. Waldholtz.
Enid Greene Dep. at pages 166-167. Emd Greene’s immediate reaction was to hire a nationally
recognized FEC accounting firm, Huckaby & Associates, to prepare the rest of the Enid '94 FEC
reports. Moreover, Enid Greene directed Huckaby & Associates to do whatever it took, without
regard to cost, to ensure that Enid *94 was in full compliance with al! FECA requirements:

I told [Stan Huckaby] that I wanted him to do everything that was necessary not
only from this point forward, but to look at other reports to make sure everything
was carrect. If [the eariier FEC reports) were not [correct), to amend them. He
was 1o spend whatever it took io make sure they are correct. I told him if you

ever have a problem just call me.

Enid Greene Dep. at page 161
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Enid Greene retained highly respected professionals to ensure that Enid '94 was in
complete compliance with all FECA requirements. They failed her utterly. Between July 15.
1994 and January 30, 1995, Huckaby & Associates prepared and filed seven FEC reporis on
behalf of Enid "94. Incredibly, Hﬁckaby & Associates prepared these reports based solely on the
word of Joseph P. Waidholtz, whose conduct they were supposed to be overseeing. Huckaby &
Associates never obtained any documentation to support the information that was provided to
them by Joseph P. Waldholtz. Moreover. no one from Huckaby & Associates ever even called
Enid Greene during the campaign to inform her that they were having difficuity documenting the
committee’s contributions and expenditures. Enid Greene Dep. at 161.

Joseph P. Waldholtz was able to deceive one of the nation’s outstanding experts on
federal election law into preparing not one, not two, but seven completely fabricated FEC
reports. The General Counsel was aware of this fact more than a year ago, and yet he is
incredulous that D. Forrest Greene could not see through Joseph P. Waldholtz’'s machinations
and discern the unimaginable: that his new son-in-law had taken the money that he had borrowed
from D. Forrest Greene to supposedly care for his sick mother and her financial difficulties and
was using it to finance his wife's congressional campaign.

The only thing incredible about this entire series of events is that the allegations against
D. Forrest Greene ever made it past the reason to believe stage. Given the voluminous evidence
provided to the General Counsel by counsel for D. Forrest and Enid Greene. the most minimal of
investigations should have shown that there was no credible evidence 1o believe that D. Forrest

Greene was a willing participant in Joseph P. Waldholtz’s criminal scheme.
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V. CONCLUSION.

The General Counsel’s recommendation that the Commission find probable cause to
believe that D. Forrest Greene violated 2 U.S.C. §§ 441£. 441a(a)(1)(A) and 441a(a)(3) is based
on nothing more than the Gene;al Counsel’s subjective belief that a person of D. Forrest
Greene's financial sophistication could not possibly have been duped by Joseph P. Waldholtz
into making millions of dollars in unsecured personal loans. much of which Joseph P. Waldholtz
then channeled into Enid *94 in violation of FECA. However, the scienter requirement of
section 441f requires that the General Counsel must demonstrate that it is more probable than not
that D. Forrest Greene knew both that (1) funds he provided to Joseph P. Waldholtz were
subsequently contributed to Enid ‘94 in the name of Enid Greene, and (2) he was participating in
a deliberate plan to evade FECA’s regulatory scheme. Moreover. a determination that D. Forrest
Greene violated section 441f is a necessary prerequisite to any determination that he also
violated sections 441a(a)(1)(A) or 441a{a)(3). If the Commission does not believe that there is
probable cause to believe that D. Forrest Greene violated section 441f by making a contribution
in the name of another, then the Commission may not find that there is reason to believe that he
violated either of the monetary limits on contributions.

Contrary to the General Counsel’s recommendation, any fair evaluation of all the
evidence adduced in these matters can come to no other concfusion than that there is no probable
cause to believe that D. Forrest Greene violated section 441f, and, therefore, no probable cause
to believe that D. Forrest Greene violated sections 441a(a)(1)(A) or 441a(a)(3). The General
Counsel simply does not believe D. Forrest Greene’s repeated assertions under oath that he was
unaware that Joseph P. Waldholtz was contributing funds he had obtained from D. Forrest

Greene by fraud to the Enid ‘94 campaign. Yet nowhere in his brief does the General Counsel
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discuss — much less refute — the documentary evidence discovered and provided to the General
Counsel’s office by counsel for D. Forrest and Enid Greene that corroborates D. Forrest Greene's

testimony that he was defrauded by Joseph P. Waldholtz. As discussed in section IV.A. above.

the three password-protected documents that were retrieved from Joseph P. Waldholtz's laptop

computer — shielded from discovery by the passwords “HELP,” and “LIE” - by
themselves establish that D. Forrest Grecne was a victim of Joseph P. Waldholiz, rather than a
co-conspirator.

Mr. Greene is a 79-year-old-vetcran of World War [i, who served his country, his
community, and his family honorably. Norhing in Mr. Greene’s personal or professional life
could remotely suggest that, in 1994, Mr. Greene would abandon a lifetime’s practice of honor
and honesty and conspire with Joseph P. Waldhoiiz to break federal laws. Moreover. a Utah
state court has already détermined that Joseph P. Waldholtz victimized 0. Forrest Greene. The
General Counsel showed no deference whatsoever to the prior ruling by a Utah state court that
the funds that Joseph P. Waldholtz contributed to Enid *94 in the name of Enid Greene were, in
fact, obtained from D. Forrest Greene by fraud. This prior ruling should preclude the
Commission from concluding that D. Forrest Greene knowingly assisted Joseph P. Waldholtz in
making a contribution in the name of another.

Finally, the General Counsel’s probable cause recommendation rests, 1o a very large
degree, on the General Counsel’s incredulity that anyone with D. Forrest Greene’s financial
background could have been duped by Joseph P. Waldholtz into making milli;ons of dollars in
unsecured personal loans, much of which Joseph P. Waldholiz then channeled into Enid "94 in
violation of FECA. D. Forrest Greene's testimony is more than credible, however, once you

know that Joseph P. Waldholtz. long before he ever met D. Forrest Greene, had a long track
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record of defrauding individuals much more financially and politically sophisticated than D
Forrest Greene out of substantial sums of money. More importantly, the record shows that
Joseph P. Waidholiz was able to manipulate the federal election laws to his own advantage while
under the supervision of very sbphisticated political operatives, including a member of the
Republican National Commitee. Elsie Hillman, the chairman of the Utah Republican Party. Stan
Parrish. and one of the most technically sophisticated federal election law experts in the country.
Stan Huckaby.

For all of the foregoing reasons, the Commission should conclude that there is no
probable cause to believe that D. Fotrest Greene viclated 2 U.S.C. §§ 441f. 441a(a)(1)(A) and
441a(a)(3).

Respectfuliy submmed

Charles H. Rmstacher

o Sggre € —

Brett G. Kappel

Powell, Goldstein. Frazer & Murphy, LLP
1001 Pennsylvania Avenue, N.W.
Washington. D.C. 20004

Phone: (202) 347-0066

Fax: (202)624-7222

Counsel to D. Forrest Greene
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EALICM JaVERS

Jor Waldholtzr, formur unpaid chief of staff to his then wife, Rep. Enid
Grrene Waldholtz, af Allenwood Federal Prison Camp.

Joe Waldholtz in prison:
slimmer, sober and penitent

By £amon Javers

Joe Waldholts iminate number 20396-
016, walkerl inte the visior's room ai the
AHenwood! Feder) Prison Camp i cen-
tral Pennsvivana Monday morming o tell
the tale of his fantastic rise and fall as
Congress’ most spectacular election law
hreaker.

Bui the first words owt of his mouth
were a bie, his ex-mie Enid Greene said lat-
(48

As he stepped into the interview soom
this week, Waldholtz told an interviewer,
“Enidd sure was angry when | old her | was
going towalktoyou.”

Enid, seached by telephone at her
humein Salt Lake City. s2icd that was a [is
— Joe had, in fact. 1old her he was norgo-
ing 1o break his press silence. “Thitis vin-
1age Joe Waldheltz,” Greene said. “This
shows the extent of the games he contin-
ues 1o play, even inpnson.”

Waldholiz, anned by oundoor exercise
and nearly 300 pounds simmer than the
487 prunds he weighed at his peak. isserv
ing a 37-menth sentence for election
frawd.

Hee daily routine consists of rising at
5:300.m.. often fullowed by a mormng ron
on the jogging trail of the prnsen com-
pound. which hasno fences. Then comes
hreakfasi. which is served in Allenwnend s
communal cafeiena. Nexd, he heads o
wark. Eachinmaie has a 1mk cach day —

Waldholtz savs he has worked at the com-
plex’s pawer plant. then as a clerk for the
camp's parenting and job skills program,
and now in general maintenance in his
dormitorpatyle building, Unit C.

He also attends substance abuse coun.
seling sessions “very, very regularly.” saymig,
“I've spentaiotof ime working onsobnety
anda lot of ime working on the physical
side of things.”

His arrest and the subsequent revela-
tions that he had embezzled more than $4
million from his fatherin-lawand used it to
finance his wife's congressional campaign
brought down the career of Rep, Enid
Greene Waldholuz (R-Utzh), who hadn't
completed her first term when the scandal

@ CONTINUED ON PAGE 36

LARGEST
CIRCULATION
OF ANY
CAPIT(L HiLA.
PUBLICATREON

Price $2.50

By Undsay Sobe!

Due to recosd-breaking spending on
prisnaries this yeas, the demand for palit-
c2i advertizing time hat been so high that
televition sitions cannol — ot will not —
szl} candidates ali the time they would like
to by,

As a result, candidates ate chaiging
teievision suations with sifencing debate,
while stavions insist that they are doing
their best to bslance the overwhelming
demands of candidates with their own
need 1o tun a profitable business.

I doesntseem iike (o much to ak to
make time available 1o czadidates who
want to debate imporiant issues,” s2id
Steve MeMahon, a Democratic media
consultant. “Stations would rather min
Pizza Hut ads than ads for candidates, be-
cause stations make inore money on Pieza
Hui”

Stations are required to offer reason-

TN
Wednesday Jung 10, 1588

ST

able advertising ime 10 federal cands.
dates — but nat s1ate and focal ones —
and w offer equal inie to all candidaces i
the same race. Sinee siabinas st offze
candidates lower vates, commercial adeer-
tiring is wore profinabie {or the satuns

Alan Buckman, director of sabes {or ghe
televition station KPEN in Sai Francacn.,
was amazed at the demand for 2d tme far
the California primaries this month. “\We
anticipated it tnbe large, hut more mones
kept coming in and coming in.” he taid
*Far more than the repretenianes fnr she
canditlates initiativ nddus ©

=} thev conled have, they wanid hasr
hought every art ont the staton.” he sanl
As A resull ol heaw demamic b
Demoeratic puberaatornial hopeinic A
Checchi amd Jane Harman, "When ae
Ingked at what thry wamted, ne baucalh
cut them wav hat k" he <aul.

Susan Neistoss, media inison for REAS

 CONTINUED ON PAGE &

Idaho delegation backs funds
for rancher dad of staffer

By lock Friedly

The ldaho congressional delegation is
backing unusual legislation that would
corapensate private ranchers who will be
displaced as the Air Force prepares 2
bombing range on federally owned grar-
ing lands.

The idea of using public funds o reim-
burse ranchers for tand they don’t even
own has caused envirtonmental acliviats
and federal land management offizials
alike to fear the precedentit could set.

Butwhat also has raised eyehrows is that
only one rancher ivexpecied to benelit:

Bert Brackett. a long-ime political sugpe-
porter of hilahn Repubbcans whowe
daughter, Jam. it a legislaine asagan:
here in Washington for one of the bachert
of the 1D, Sen. L any Craig IR-1dahn).
Craig’s office «aid Jani Brackeit fine
played no role in the matter. “She's kepe
entirely out af the loop an anvlung deat
ing with this legislatinn, as weil st thouid
be.” said Craip Press Seereeary Mizhael
Frandsen. “§ conkl'teven tik ta her. She
didn'tknow anvibing about this.”
Furthermare, supponiers snzist (hat the
legislative language —— authared by Sen
B CONTIHUED ON PRCE 17

Senators from same state put eggs in one basket

By Kisry Lynn F. Jones

Virginia Democrat Chuek Rohh was
wary about joining the powerful Armed
Services Committee when he was first
elected (o the Senate in 1988.

Despite lus extensive Marine back-
gronnd. nchilng nine years of active du-
ty. Rubb, who joned the Foreign
Relations Commitiee at the ime. didn't
ask fur a seat on the committee that al-
reatdvincluded the siaic’s senior membry,
former Nawv secretary and then-ranking

Republican John Waner.

While Robb said he wat oltimately re-
cruited to the commitiee by former Tanel
Chaintman Sam Nunn (D-Ga ) and 2everal
of the service chiefs, hivinital reluctance
isn’tasurprise considetiug Senate prote-
col and electoral prospeces, Stackmg v
commuttee with wo sameatate senatns,
who could favor their hinine stase in cam-
mittee business and pursue palicy asea
toa parrowly focused incatishy hiroaders
yoter interests, was conarder et i

When nen tenators fiem the ssne v e

arean the same comnntiee, that sla i
nnrepresented on nther commistees el
alsn affoct 2 stare s interesiy, Senatnes rzn
esprciatly extenth iher influznr e hy iy
sears on the Fimanre, Appropratns
Budget cammutier

New howeser, the swo Old Domeen
senainreare past of 3 tend in the 1050
Congress; 1hseie nf amestaie senatorm
SETVe oy a1 least one commnntiee togethier,
Ard Pc (TR PV P 2 T ORI R 90
gether, Nevey v haithomeddieeng pn

A et i fdy PAGE 12
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" bivke

Greene aid Waltdholyr isa pachopath
ancl 4 bar, and that hin schemes wo defraud
otherswon tend when heis eeleased from
prosem = shich, depending on his good
behavor, cnulibcome s ey as Deceinbes
1 janwan

Waldholz, dressed in a an prison outht
and white New Balance sueakers, consid-
ets himsell Yike 2ny ether disgraced politi-
ca) officiaiwho can go to prison, lear his
lessons, and return to society. He plansto
get an MBA degree upon his refease and
says he will start life anew — away from po-
litical Washingion. away from Enid in
Utah, and away from his angry family in
Pennsylvania.

Ile atiributes much of his probiem o
substance ahuse that started with masijua-
na and painkillers and blossomed to in-
clude injecting heroin by the ume he was
caught.

Asked why he pretended o be the heir
to a $406 miltion forune while he de-
framted his new family after his marnage
to Enid, Waldholtz said, "Obwiously, &t
made mr feel betier about myself. Idon’t
think it takes a rocket saientist o see thatit
fits with the substance abuse and weight
problem.”

But Ex1d. now living with the covple’sal-
mosi-3yearold daughter. Elizabeth. is un-
forgiving. “Wha eise do you expect bum to
say? He has no remorse. ... he isnot reha-
biluated, he iz no1 2 normal person. ... 1
have 10 now live with this for the restof my
life.”

Greene said shie s finaflly happy with her
life. but that she wants 10 go back to work
spon, cither as 3 lawyer or for a large Utah
corporavon. She sayx her future won'tnec-
exsarily inciude politics, that she “would
like to rebuild my reputation.” Politics can
wait. "1l that oppartunity arises at some
pointin the next 40 years. mavbe 'lido s,
butit'snot something | need 1o do zgain.”

Waldholtz. asked when his charade be-
gan, sard, "God. } can’t give you any specil-
ic on that, but it was something that was
there for a long time. In poliucs. people
like to pretend they've a ot of things that
they're nat, of to thift things ever so slight-
by .. I'sthe spin, the image, a lot of people
are caughtup in all that”

But he now says the mirage he presermed
to the public was “Stupid. Unnecessary.
And verymuch 2 partof the past.”

Waldholtx said his scheme io secretly de-
fraud Enid’s father of milhons of dollans
they would need to run a second congres-
sional campaign in 1994 began when Enid
was defeaied in her first race for Congress
w1992, against Rep. Karen Shepherd (D-
Utah}. “Neither of us could stomach the
loss. And I'm not proud of that. Not proud
of thatarall.”

He 5aid he knew that they would need
more money than Enid could or would
raise well before the 1994 election, and
that's when he started has periodic calis o
Enid’s wealthy father, Forrest Greene. for
*loans” that he then funneled into their
rampaign — n vinfauon of efectinn faw,

Enid, he maintans, wacunaware of his
plans. "Way  Enid  ambuione®  Yes,
Mrsdee-ds? No_ Enid ica supremely fale-
ed mdwidual, one of the Binest public
seakers e evet seen. Foidwill definitely
be Back, Aned Tl e rooussg from the de.
hnes”

The Hill & Wednasday. June 10, 199

Waidhohz in prison:

Fas0N f4VEAS

Jor Waldholtz at Allerwood Prisen Camp.

Ultimazely, the Depaniment of Justice
agreed with Enid's argument that she had
been duped by Waldholiz and cleared her
of wyongdoing — albeit in a process that
she now sayswas carried nutfor ton long by
prasecutars gut fo make their owas repula-

tions,

Talking about the method of his ceimes,
Waldholiz speabs in the patsive vovee. al-
most as il he i veluctant (o admis thatitwas
he who commatiesd the crimes he de-
scribes, “A ot of slaries were cireniated

sober, penitent

alwnn "'l'l"“"" (AT ERY M nuvae g
poazd b estaie swape. thit s al been
tatked v ebeath,” e wid “Storarcoes e
e b sy envanon that v mecdi] ”

Atrer boung wergh chenng Jis Jopeein
ronrr Banle, Waldholtz hac fouw 125
poupds wnoe commng W Wennaal,
whirh s wometimes decrred as "Cini
Fed.” for v o mmimum seensts hivores
for procam 1o the greatest of which o
that the comples inm fenced i usng
am of insdanh rons onthe counpopri s
Jogame oraek, Walidholtr comld cansh <l
mio the wonds and make A breat tor i
He doecn’t trv i #scape. be vand. beoanse
that will andv bring him more — o4
hanies - e,

Newled neve 103 prvare goll can e and
atechnis ol college, a passerin condd eanh
mrake  Allenwod  f neain
Susquehianma Ligh Schoed Meer ot thiean.
mares pe there for nonvielent dine of.
feaset. bt 209 percent ave these b px.
wortion, wibery or frasd Unlke Lipercem
are there for whitecalla rosnee acarnd
mgna b shees prwided by the Rinean
of Pricome

Watdholez still findds vreee for fecane ac-
tivines 1hat be savs fisendeon Washingion
would he shocked at, His exceas weiphe
and paen pallor gone. he zavs he's fnensed
on keeping the weight off.

Be s STincdparreba s Gl wephis
Play a mean game of iocee Fainaversar-
dent supporter of the softhall teans. ..
{Thit] shacks peaple 10 death becasee §
was My Itk Person,”

*I'm dorng a bos of thingu  baven's doae
brfore,” he said, “and P'm healthoer forn.”

Jot Weldhsl sai dowm with The Hill ot
Alleneood Fedrrel Prisen Camp Monday to
break his media silence aboud his cvimes, He
:pnhmlhmmﬂxw_faw— Following
o P ﬁbﬂ‘u-

SUBSTANCE ABUSE

Qt How long w=re you in reboh, mad
what wes that prooess Ehe?

£ 10days. .. Rehabwas necestasy. rehab
was tough. and relab was the beginning of
an epportunity that you know 8 earrying
forvard to this doy.

Q: Yoo were sddiceed 1o painkiBery, sxd
{:;lmmgngnh:m:mdehao-

A: You know it's funny, 1 still kind of

{cringe in talking sbout that. 1 had a prob-

Jemn with nascotica for yezrs. When some-
one weighs 487 pounds, ebviously, you're
notreal comfortable with yourself. And I
was in politics and the narcotio teemed to
help. Theré were times of sobriety in
there, but it was like adry drunk

Q: When did you Gl rrt using druge?
When you were a kid? When you were al-

A Experimenting as a kidl.

Q: And what Iinds of drugs did you start
with?

A: Sifly stufl that evervone stans with,

QMarijuzna ...}
A: Right. Uh. but it didn’t became 2

probiem il vears Jater, § dreeply eeyret

o ——

Joe Waldholtz: In his own words

mysubstance abuse. Itmakes sense tome
naw, the weight, the abuse of narcotics. it
makes sense. And itz presty simple to un-
derstand what was wrong. | wish ['d done
thatatthe tme.

©: There are alot of people who woald
Buret cut baegbing to kear Jor Waldholis
talidng cheont living tife o 8 lzwabiding
fsghlon, You're o guy who, ofter you weve
Basted for the Frwt tme for check Kidag,
coatinned o wrile had chock, vontinged
to do druge, 80 that wee 8 vamsisg scare
thet dida’t ehodk you etreight. Why woald
%0 yesry, three yeers ot Oub Fed shock
yousTight?

A:Uh, § was prettysick at the time. I'm
not now, There were things 2 needed to
deal with that 1 didn’L

O What'o chumged?

A: Sobriety, for one. Which is jistan in-
oredible, incredibie thing. 1 almostconsid
eritagift. [ don'iwant tosoutid preachy —
people in Utah would accuse me of sound-
ing Mormon, but it's just diffexent. T really
mesed up. And 1 just couldn’tseem, ... [
couldn't see a way eyt of it. There were
times | really didn'uthink | was going to
make it through.

THE CHARADE

Q: [Vieu. from very eaviy in your rela-
ticnship with Enid, alfecterd the lile of =
multl-millionaire, and geve everyone the
impression that you wes? 8 very wealthy
man, that voo had arces i this Waldholtz
formily trust. Why did you Feel the need 1o

.. . —— e ———

do that?

A: Well first, the specifica like that weve
never disciseed. o1 that point. (lviomly. it
made me {cei bettes about mvszif, 1 doa'y
think is tahena rocket srientist 1o see that
that fins in with the substance sbuse and
the weight problesm.

C: When did you firet start fetting on
st you were & wealthy s, weskikder
chmmmé}fm?

A: God. ! exn't give yon any specific on
thatbut iy wassomething that was ihere for
along time. In politics, peoplz bike 1 pre-
terd they ve a ot of things they're nat, o1
1o shifs things ever snslighily.

Q: Yo sy A Grlzgs evev ro elighidy
then?

A: Yezh. it's the spin, the inazge, 2 1ot of]
people are caughtupin sil that

: Dicl it sart om0y pe, Mo yor szy, ereron
rod thea apowhali
A Right. Swepid, Unnecenary. And vory
much a partof the pasi.

©: You're the bay wito cabct) wolf in thls]
scezario. You, etrendiag to all the aileys-
tiong, moiz meney from your prantmed-

et your emaployer bz Pittshurgh, from pour
Tather-in-taw, to Uy cupe of $6 snliion. You
were abwo wring legal pereotics daring G
courre of thiznwhele lisme, Cuze poo wire
esuphi. yon eontinuod to bse the warrades,
continned to write bad theehs, and steal
oredit eavely from your oem levwpers during
this whnie time freme. Savae praple say

W CONTRILED O PAGE &5
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that you're either sick with some kind of
mental nstabilicy or that there's some ma-
licions kind of anger. Get hack at rociety.
Why didysudoit?

A: Um, again, not responding to all of
those allegavons., some of which are interest-
mg. why didido the election thing? Towin.

€): Whet sbout the $4 million that carme
from Mr. Greene?
A Towin,

©: What sbout the lavish lifestyle, the
il they, the terrifie suits, e grest shoss.

A: Those are the things that | kind of
have a problem with because | don’twant

to pont the finger at 2ny others in this site-
aton. 1'fi just say that at the weight that 1
was, clothing was hardly one of onr biggest
expenses for me. And I'm just going 10
leave itthere because 1 have nothing nege-
tive to say 2bout anyone. And | have read
with some good hurmor pome of the things
that have been written and that's okay.
That's political spin and that's fine. Arvy-
Navysurplus siores. Clothing was not a big
expense of ours, for me, That's laughable
and 1 just won't get into anything else
about that

Q: What about the are? At the sume time
you're liviag on borrowed, if not stolen,

The Hill @ Wednesday, Juna 10, 19¢

joe Waldholiz: Thoughts on sc

money, nmmmmcm. but
you've buying $25,996 piecen of art.

A: I'm not going togelinvehved in the
tennis match back and forth of *He said.
She sid." )'m just geing to leave that stuff
where it is. 1 don’t really. Agzin, | hnd it
surprising, if not funny that of the things
that were commented on in our lifestyle, it
was my Ges and my suies. And Il just leave
it there. No one else necis to be hurt or

dragged threugh anything, I's just past.
CLUBFED

Q. Is this Qub Fed? 1o this herd me?
A, Club Fed doesn't exist. I3 it hard

it's our 7th birthday and we'd love to celebrate it with you!
From coast to coast and in-between, we've been matching busy

professionals.
gift.

It's been such a great year, we're giving you the
Not only do you get to meet and date fun, weil-educated

professionals like yourself, you aiso get a little present from us.
Hey, whose birthday is it anyway? :

So give us a call.

We can't wait to meet you!

Dating For Busy Professionals

INCHI®

life, love & dessert?

Washington D.C.

202.466.6699

Baltimore
410.659.6699

and prison

wme? No, but Qub Fed does natexut. ...
s not a gulag. but ths isn't Maw, and
you can't go home snd g2t on with vour
Earaily and friends, 2nd you're aotas pro-
duciive 23 vou coudd be. So vather than
looking at the negative tide of it by sav-
ing, it's Qub Fed, be lostweight.isn'tihat
great [ .. atotof people come hete, and
Yike 1said eastier, this choice ismade. You
can cither be on this negative trip er you
nieed 1o figure cut what you need to do
and you go to it, and that's cntirely up to
the individual, bezause the syiiem doos-
a't provide for that. and most people
think it really shouldn't. Ws up tothe in-
dividual 1o make it or fake w Vve chozen
tomakeiL

THE CLINTON SCANDALS:
Q. Arz you beeping up with the Clinten
ecamdzls?

A Let me jitst s2y this 2ot aur presr
dent, ... ALsome point, speaking as one
who lived a chasade, it's ume for the cha-
rade wend. | ake noplecsure or pridz in
saying that. but [ find what the Whire
House does offensive. | ook forward o a
changein leadenhipthere. .. Fminbere
for election fraud, so after evesybodiv g
done throwing mud aLme for what 1 did,
¥ really think 1 can actually speak ato
thatisste. And there'sjust o ranch of st
I's just gone too far, (oo often. And
they're verv slick and very good at bow
they deal it. and my hat's off to them for
that. But it really does bt the country,
and it certainly diminishes the office.
know, because 1 did the same thing.

Q. Iromically the same judge ..

A. ) know. I've read. judgze [Nonna
Holloway] Johnson {the same judge pre-
siding over the Clinton case) w2 far

judge. Likink she ...

Q. She was pretty tosgh en jyou,

A She was nght. | agree with whatshe
said. ... | think s going w0 be guste an -
tegestng suimmer for the Clintan Wiwte
Houwe. .

Greene says joe
won’t reform

Former Rep. Enid Greene { R-Utah)
did not nile aut aretun e polisesin an
interview Manday, zlthough ahe called
the possibitity unlikely.

Almuoa? thare years after the scandal
that drovre her from office, Greene zaid
her attenunn is fully focused on her
daughter, Elisabeth, vho will be 3ycars
oldin August. “There's noquestion she
will be hur b this. She wor't geta nor-
mal Ozzie and Hamies hifestyle, ke §ex-
pected she wondd,” Greene szid. “Toald
1o that is this whole strange and sordid
episode. | wantio make sure she's
grounded an che doetn't vake np some
dayand say, There'ssomething wiong
with me becatse of who my fatner is.™

Asfor Jor Waldhalu, Greene expoen
him to-conimie toswindle peonle when he

| gesoutof prinextyear. “He will find seme-

hodyele. There'snogquesonn thatwhen
you deal with lnm. if he wanistnenake yw
abeliever heicveryenmineing.”

— EAMON JAVERS
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Waldholtz Is Ready to Tell His Side of
Story

By TONY SEMERAD
@1998, THE SALY LAKE TRIBUNE

MONTGOMERY,
Penn. -- In January 1995,
Joe Waldholtz sat beside
his wife, newly elected
Utah Congresswoman
Enid Greene Waldhol1z,
amid the noise and

grandeur of the U.S. House = _

of Representatives Joe Waldholtz at Alienwood Federal Prison Camp

chamber in Washington. near Montgomery in central Pennsylvania.
Chills ran down his {Jennifer Domenick)

spine. Around them were the fresh faces of the 104th Congress, riding a
historic Republican groundswell and ready to reform the nation. A
humbled President Clinton soon would take the podium to deliver his
State of the Union.

Two years later, Waldholiz watched Clinton's annual speech from a
folding metal chair in federal prison, divorced, bankrupt, abandoned by
family, battling drug addiction.

Found out as one of the most spectacular con men in congressional
history, the brash political consultant once known for his biting wit,
election insights and huge waistline now faced three years behind bars for
trashing the U.S. Constitution.

Questions echoed Ioudly about his rise and fall. How could so many -~
friends. his family, campaign aides, the Utah Republican Party, creditors,
and even banks -- have been fooled?

CLICK HERE EXTRA:
» The Joe Waldholtz/
Enid Grene Archive

More importantly, how could Enid Greene, a
sharp GOP lawyer whose 1994 election victory to
« Transcript of Joe  Utah's 2nd Congressional District was built on
Waldholiz Interview J0¢'s massive fraud, not have known of the deceit?
Last week, in a five-hour interview with The
Salt Lake Tribune, his first with a Utah media outlet since landing in jail,
Waldholtz may have raised more questions than he answered.

He illegally influenced -- some say, stole ~- a federal election.
Waldholtz convinced Enid's father to give him $4 million, half of which
Joe funneled into her campaign, in violation of federal law. He pilfered
nearly $1.7 million from his enfeebled grandmother and secretly
mortgaged his mother's home. Waldholtz wrote hundreds of bad checks,
and stole credit cards from friends, aides and even his defense lawyers to
feed his lavish appetites. '

http://www.sltrib.com/1 998/jun/06141998/utah/38524.htm 6/16/98
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Almost every WBid from his mouth was a lie.

Now he says there never was a plan, that he made up Utah's worst
political fraud as he went along. _

**There was no orchestrated agenda and that may be the hardest thing
for people to believe,” Waldholtz said in the visitors room at Allenwoed
Federal Prison Camp in central Pennsylvania.

‘It was irrational. Madness. Absolute madness,” he said, adding he was
driven by drug and weight problems that pushed him well above 330

ounds.
7 **You can't be that heavy and you can't abuse narcotics that badly and
not have some issues that need to be dealt with," said Waldholtz.

Looking thinner, tan, and claiming to have changed during his prison
stay, the 35-year-old Pittsburgh native said he takes full responsitility for
his titanic spree of political and financial corruption.

*’I have a lot of amends to make for a whole lot of destruction in my
L past,” he said. *'I desperately wish that it hadn't happened like this and
" that so many peopie hadn't been hurt."
- And, although he worked for menths with federal prosecutors probing
T for evidence that might implicate his wife, then a high-profile protege of
b House Speaker Newt Gingrich, Joe now says bringing her down was the
= last thing on his mind.
*'I never wanted to testify against Enid,” Waldholtz said. 1 wasn't
i going to sell Enid down the river."
: Court documents indicate he may be lying - once again.

His Pittsburgh family, seeking financial help for Joe's senile
grandmother Rebecca Levenson, forced him into bankruptcy in 1996 in an
attempt to find money he may have been hiding. Documents filed in
Pennsylvania's Allegheny County, declaring Joe an official debtor, paint
him as a willing but unbelievable witness against Enid.

"*The United States Attorney's Office had intended to use the testimony
of the Debtor in some type of criminal charge against his ex-wife but
declines to do so upon the current recent revelation in the news media that
Joseph Waldholtz was a heroin addict,” read one court motion, filed by
Pennsylvania bankruptcy trustee Gary L. Smith.

Federal prosecutors officially cleared Enid of wrongdoing in November
1996, though she and her attorneys have refused to release a one-page
letter sent to her at the time by Assistant U.S. Attorney Craig Iscoe,
stating prosecutors’ views on the case.

In swom U.S. Bankruptcy Court documents, Greene's attorneys
maintain that the federal prosecutors’ yearleng investigation " concluded
there was no credible evidence that Ms. Greene was involved in Joseph P.
Waldholtz's criminal endeavors.” All of Joe's allegations to the contrary,
they contend, ““were absolutely false.”

Enid restgned from Congress after only one term and has spent the
years since then as a full-time single mother, raising the couple's daughter
Elizabeth, now almost 3.

Throughout the barrage of publicity attending the Waldhoitz saga, she
has insisted she was completely taken in by Joe, and knew nothing of his
crimes -- until it was too late. Today, she says she views Joe's plea
bargaining with prosecutors as another of his masterful manipulations.

“"The longer he made up stories about me, the ionger he could stay in
hotels, eat meals at taxpayers' expense, and avoid going to jail," she said
in an interview from her Salt Lake City home.

As Joe now surfaces again, in lengthy interviews with The Tribune and
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The Hill, a weekl¥ublication covering Congress, Greenétiiad she
worries he will be turned into a folk hero, a kind of humorous Utah
politics version of skydiving robber D.B. Cooper. " This isn't funny,"” she
said.

Greene called his claims about his motives and the lack of a plan
“classic Joe. It's a way of saying, 'It's not my fault.’

**You can't do what he did without knowing exactly what you're
doing," said the 39-year-old attorney. ~"Lots of peopie have
substance-abuse problems and weight problems, but they don't do what

Joe did.”

Early Days: Otherwise known as Inmate No. 20395-016, Joe
Waldholtz seemed nostalgic as he recounted the early days.

Joe and Enid met through the Young Republicans in spring of 1991. He
was a GOP operative and senior aide to Republican National
Committeewoman Elsie Hillman of Pennsylvania; she, an ambitious
deputy chief of staff to ex-Utah Gov. Norm Bangerter.

Waldholtz said he was immediately attracted to Greene's intelligence,
““her beautiful face, her beautiful hair." Charming and urbane, Joe decided
shortly after that he wanted to marry her.

According to Joe and court documents, his pattern of financial
iawbreaking was well under way as early as 1988, as he syphoned funds
from his grandmother's stock account to finance his heavy personal
spending.

The son of a Pittsburgh dentist, he picked up restaurant tabs, jetted
around town in limousines, and wore expensive suits. He told Enid and
friends he had a non-existent family trust with “'more money than God."

Waldholtz moved to Utah in 1992, ostensibly to provide advice and
financial help to Enid's first campaign for the Salt Lake County-centered
2nd Congressional District, against Democrat Karen Shepherd. Their
romance blossomed.

The '92 campaign *'was terribly run,” said Waldholtz. "It's been said
that the Democrats thought they were running against the Mormon kiddie
show -- and they were right.”

Seeds of the couple's destruction were sown with Enid's Nov. 3, 1992,
election defeat, he said.

**When you see the person you love most in the world curled up ina
ball on the floor of her bedroom, sobbing because she'd lost and let down
her party, her state, her friends, her family, her supporters -- and you
really felt she lost to someone who didn't represent Utah -- it has an
effect.”

In fact, he said, it wurned the Greene-Shepherd rivairy into a holy war.

Specifically, Waldholtz resolved that money would be no object in
Greene's next campaign. They never would be outspent again.

Joe said he especially resented that some Mormon Utahns had voted
against Enid because she was not married. Even so, Waldholtz hotly
denied their marriage in August 1993 was bomn of political expediency.

"I know people said it was a merger, not a marriage,” he said. *’No.
We were very much in love."

But he said that their wedding -- an expensive, high-society gala at the
then-Hotel Utah -- was a bizarre blend of personal ritual and poiitical
aspiration. They were married by Utah Gov. Mike Leavitt, before a roster
of 870 guests drawn from the ranks of Utah elected officials.

"1t was a mini-rehearsal for a state convention,” Waldholtz said.

http://www sltrib.com/1998/jun/06141998/utah/38524.htm

Page 3 of 6

6/16/98




. The Salt Lake Tribune ~ Waldholtz Is Ready t... Page 4 of 6

They honeymoW®tled in Hawaii, and stiffed the hotel on
began a spate of high living and widespread debt.

Using at least 17 different credit cards, shopping at stores such as
Nordstrom and Saks Fifth Avenue, records show, Waldholtz tore through
purchases of jewelry, fine clothing, expensive furniture, catered meals,
even bottled water for the dog, Winston.

**Winston never drank Perrier!” Waldholtz said indignantly at one
point. *'It was Mt. Olympus bottled water."

Enid has contended she found these expensive tastes foreign to her own
wealthy but frugal upbringing, but she went along.

**That really makes my teeth on grind,” Waldholtz responded. But then,
he stopped short of blaming Greene. “"I'm just going to take it on the chin
and say, "OK.". .. Our lifestyle speaks for itself. It was a mess.”

Meanwhile, said Waldholtz, preparations for the 1994 campaign began
almost immediately. In early 1993, Joe took a job as an unpaid director of
the Utah Republican Party, using it to deflect possible GOP challengers.

He had reservations about Greene being a candidate, he said, but she
was adamant about running again to vanquish her past failure.

T **] understand that Enid disputes that, but I distinctly recall that

: conversation,” he said. “"I'm not saying I didn't want her to run, but it was
= a crusade. Look at what we did. Look at how it was."”

- Once launched, Waldhoitz said, the Enid '94 campaign lived in constant
terror of a repeat, last-minute loss. On Joe's advice, she changed her
hairstyle and sought to project a more gentie image.

A low-grade panic permeated the office — made worse as Joe's trail of
bounced checks became increasingly impossible to ignore. Creditors
called daily, and Waldholtz put them off with ever more convoluted
explanations: A checkbook was stolen. An aide screwed up. Mail was
Jost. A bank account was inadvertently closed.

Enid ignored or misread the waming signs because ""the candidate
doesn't get involved in campaign minutia,” said Joe.

Ensuing months would, in fact, bring five-figure alarms. American
Express sued Joe for $50,000 in April. A $60,000 bounced check 1o Salt
Lake department store O.C. Tanner became public in June. Staff members
started bailing out.

The paranoia grew daily, said Waldholtz, as his fear of being found out
became all-consuming,

In Pittsburgh, Joe's father Harvey Waldholtz and his cousin Steve
Slesinger had caught on to his theft of the grandmother's estate and
pursued a lawsuit, demanding that he account for the cash. Joe
stonewalled on request after request, offering his usual litany of excuses.

Pnivately, Waldholtz tossed back growing numbers of prescription
painkillers sent to him in cigarette cartoons by friends in Pittsburgh, a
habit that started with back pain but soon swung out of control. His
weight swelled.

"1 was numb," he said. "1 was out of my mind."

Desperate for money, Waldholtz claimed his family trust was tied up in
litigation and looked elsewhere.

He said he devised a transfer of cash to the campaign from Enid's
millionaire father, D. Forrest Greene, in exchange for a bogus piece of
Pittsburgh real estate. He convinced Enid it was legal on paper, and they
approached Mr. Greene, who agreed.

The deai eventually would bring some $1.8 million into Enid 94
coffers, and fuel an avalanche of slick TV advertising -- all in gross
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‘ ' ' violation of federal limits on campaign donations. Aware Ui the compiex
) transaction, Enid would publicly call the infusion **family money.”

Waldholtz likened the overkill to marshalling **more forces than it took
to drop a bomb on Hiroshima." ]

Of the involvement of Enid's parents, Waldholtz said, " All they_ were
trying to do was help their daughter. Mr. and Mrs. Greene never tried to
hurt anyone." )

As they watched the campaign go crazy, Enid '94 aides have said
Waldholtz jealously isolated Greene from anyone who might tip her off to
; his wrongdoing - a claim Joe denied. Rather, he countered, their marnage
| isolated them both.

"It was a sick, co-dependent relationship,” Waldholtz said.

Why was she so gullible?

**Sometimes people believe what they want to believe and what they
need to believe,” said Joe, who added that Greene's apparent blindness
“was all about winning. Winning. Winning."

Win, they did. Greene beat incumbent Shepherd and independent
candidate Merrill Cook in November 1994, after leading that year's third
most expensive House campaign viciory in America.

_ Enid announced she was pregnant shortly after winning. Their marriage
would unravel within 12 months.
B With Enid distracted by her job in Congress, Waldholtz said he ran

o even further amok. Their millionaire lifestyle continued, now from an
$800,000 Georgetown townhouse. The angry bill collectors were legion.
When the congressional office chief of staff, David Harmer, resigned, Joe
took over his duties.

Invoking his wife's name, Waldholtz continued to secure cash from his
father-in-law as ""loans" and moved money frantically between bank
accounts in Washington, Utah and Pittsburgh, hoping to stave off
creditors.

Improptieties with a House credit union account led the FBI to quietly
begin an investigation.

Elizabeth, their daughter, was born Aug. 31, 1995.

N

8

The Collapse: By then, the world was closing in. Press stories on their
finances mounted. Badgered by Enid and her brother-in-law, Jim
Parkinson, to explain the rising tide of red ink, Waldholtz finally
concocted a story that board members for the family trust were flying to
Washington to meet him. On Nov. 11, 1995, Joe and Parkinson headed to
Washington's National Airport to meet them.

Then Waldholtz ditched Parkinson at the airport and disappeared.

“There wasn't a lot of planning," said Joe. **1 was winging it."

His head filled with "' fear, incredible sadness, thoughts of suicide,” he
hopped a train to Springfield, Mass. ""because that's where the train took
me." He holed up in a hotel room and watched himseif on CNN every 20
minutes. His vanishing made national headlines.

"It was surreal. [ felt like a hunted animal,” he said. Enid filed for
divorce. The feds issued a warrant for his arrest.

He moved on to Philadelphia, skipping from hotcl to hotel to cover his
tracks. Skulking through the lobby of the Philadelphia Marriott, he ran
into attorney and friend Jeff Liebmann.

“*Joe, how are you? I'm reading that Enid just filed for divorce,”
Waldholtz recalled Liebmann as saying.

“"Can't say it's one of my best days," Joe replied.
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The lawyer perstiaded Joe to return to Washington, wh \
days later. After surrendering to prosecutors, he emerged from the federal
courthouse to a phalanx of reporters, *"their camera shutters clicking like
a swarm of bugs.”

He hit rock bottom six months later, when his first meetmg with Enid
since his disappearance touched off a deep depression. "I felt like I was
dead," he said. Out on bond, Waldholtz flew home to Pittsburgh, secured
a bag of heroin and started using.

Within days, he felt “'real sick" and checked into a drug rehabilitation
clinic. When the heroin use and continued check bouncing came to hght,

_ a federal judge revoked his bond and threw him into a Washington, D.C.,
jail to await sentencing.

In October 1996, out of excuses, he pleaded guilty to tax, bank and
election fraud and went to prison for 37 months.

From the Ashes: Today, Waldholtz says his stay at Allenwood Federal
Prison Camp near Montgomery, Pa., has given him a second chance. If
his good behavior continues, he could be released to a halfway house later
this summer.

Waldholtz has lost nearly 120 pounds through daily jogging and weight
lifting. He is active in prison educational programs and has worked three
prison jobs. Waldholtz claimed that extensive drug counseling has helped
him mend and understand his life.

He said he wants to go back to school, get an MBA and find work away
from politics and spin.

Greene said nobody has a greater interest in believing Waldhoitz has
reformed his life. "That is the quintessence of being a parent, putting the
interests of your child before your own," she said. But she finds it
impossible to accept.

“"Nobody who has dealt professionally or personally with people like
Joe gives me any hope that he can change his behavior,” she said. *"My
family and I have been through the fires of hell. He can't hurt me
anymore.

“"But I worty about Elizabeth."

<>

© Copyright 1998, The Salt Lake Tribune

Ali material found on Utah OnLine is copyrighted The Salt Lake Tribune and associated news services, No
material may be reproduced or reused without explicit permission from The Salt Lake Tribune.

Contact The Salt Lake Tribune or Utah OnLine by clicking here.

http://www sltrib.com/1998/jun/06141998/utah/38524 .htm | 6/16/98




s
B3 E‘T‘ .r"J r!

Y

m o

i

G, L

//;;\ .

=
1B~3

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA . Docket No. CR 96-D143
. PDocket No. CR 96~0185
vs. .
. Washington, D. C.
JOSEPH P. WALDHOL?TZ, . November 7, 1998
. 9:45 a.m.
Defendant .

. VOLUME 1-B

PARTIAL TRANSCRIPT OF SENTENCING PROCEEDINGS

BEFORE THE HONORABLE NORMA HOLLOWAY JOHNSON
UNITED STATES DISTRICT JUDGE

APPEARANCES:

For the Government: CRAIG ISCOE, AUSA
U. S. Attorney’s Office
555 4th Street, H.W.
Washington, D. €. 20001

For the Defendant: A. J. KRAMER, ESQUIRE
Federal Public Defender
625 Indiana Avenue, N.W.
Washington, D. C. 20004

(EXCERPT

Official Court Reporter: GORDON A. SLODYSKO
4806~A U. S. Courthouse
Washington, D. C. 20001
(202) 273-0404

Computer-Aided Transcription of Stenographic Notas




R TTT

R

]
k!-‘ L& o

B

10

11

12

13

14

15

14

17

18

1S

20

21

22

23

24

25

1B-2
(EXCERPT)

THE DEFENDANT: Thank you, Your Honor, Ior allowing me
the opportgnity‘to address this Court.

Yesterday, as I was reading a newspaper, 1 came across

an Associated Press story of a person who graduated from college
and cheated on an exam. And this gnawed away at her and she
made it public, and she said something that I think very much
applies to me: Once you cheat, then you have to covér it with a
lie. And that’s precisely what I have done. She said, in that
process, you deceive all the people into thinking you are
something you are not. And that’s something that I’ve done.
She ended it by saying something that a friend of mine said to
me, a good friend from Pittsburgh, some months ago: The truth
really does set you free. And I have found that to be the case
in the past six weeks,

This past year has been a nightmare for so many
people: my family, my friends, my former wife, and her family.
To them, I would like to express my deepest regret and sorrow
for my actions. My behavior was deplorable. And I alone am
responsible. I did commit crimes against the United staﬁes. It
is my responsibility, and my responsibility alone. These
actions go against everything that I was taught and everything
that I thought I believed in.

I became active in politics because I revere this

nation. To have viclated its laws and hurt the people I love,
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in additicn to causing a scandal for the 104th Congress that I
cared so much about, is something that will haunt me the rest of
the days of my life.

Mr. Kramer has stated some family history that, while
true, does not take blame away from me. I am thankful, Your
Honor, for the treatment that I have received. Both diseases
are under control because of this treatment. It’s up to me from
here, and I do want to stay well. | |

I want to pay whatever debt to society is appropriate
in the opinion of this Court. In the days that follow, I look
forward to having the chance to earn back the opportunities and
responsibilities that have always gone hand-in-hand with
citizenship in a free society. Having failed to be responsible,
I know that I must suffer the consequences of ﬁy actions. I
accept that honestly and wholeheartedly. Only by doing so can I
begin the painful, but rewarding, process of rehabilitation.

Thank you.

THE COURT: Thank you, Mr. Waldholtz. You may remain
there.

I have ruled on all of the issues that your attorney
raised with respect to the presentence report save the last one
that we discussed, and that is, whether or not there should be
an upward departure in your case. And I am convinced that the
total offense level should be adjusted upward to account for

your continuing criminal activity while you were on release.




L

T
L

- RO

b

= A L

g

»

e N

"

7

10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25
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Under 18 U. S. Code, Section 3553(b), a sentencing court may
impose a sentence outside the applicable guideline range if
there exists an aggravating or mitigating circumstance of a kind
or to a degree not adeguately taken into consideration by the
Sentencing Commission. And I believe such aggravating
circumstances are present in your case.

The Court of Appeals for this Circuit has held that
post~offense misconduct is a proper basis for an upwérd
departure in offense level if it shows extensive criminal
involvement. Yeou admitted at a September 26, 1996, hearing
before me that yvou had committed numerous effenses during the
four-month periocd of your release pending sentencing. " And I
don’t have to go through all of those things; they have been
gone through extensively here. But vou did perpetrate fraud
upon your family and friends and continued this practice, or
your practice, of writing checks for which there were no funds
on deposit.

I do not think, however, that your case fits into the
enhanced penalty under Section 2J1.7, because you have not been
convicted of a federal crime. But because your post-release
conduct is not adequately taken into consideration by the
Sentencing Commission, I am going to impose a three offense
level upward departure.

I'm very pleased to hear what you had to say today, Mr.

Waldholtz. You seem to be able to capture what is not only the
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Court’s concern, but the community’s concern as well, and to
state that you recognize your wrongdoing and that it will not
occur again. But I think that was one of the reasons why I
released you on your personal bond, and actually, I guess from
the day I released you, you have engaged in conduct that You
knew was criminal, that you knew was wrong, even if it were not
criminal. And you knew that you had promised me faithfully
right here in this courtroom that you would not commit anotheyr
criminal offense while you were on your release.

Despite your guilty pleas, Mr. Waldholtz, you
continued, even until this minute, to shift the blame for vour
action. You have told the probation officer in the past that
you revera the Constitution. You have told that to me here
today. And that you are a law-~abiding person. You have
suggested that you were corrupted by politics. I’m simply not
convinced by your self-serving statements that you were
corrupted by politics, or even that you revere the
Constitution. Anyone who reveres the Constitution would
certainly, I think, be willing to obey the laws of the country.

You convinced your wife, apparently -- your ex-wife,
and her family that you had a substantial family trust fund when
in fact there was no such trust fund. The bank fraud in this
case was a very sophisticated scheme, requiring precise timing.
And not only that, but it required an intimate knowledge of the

financial institutions you deceived. The campaign finance fraud
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shows careful planning, as you repeatedly concealed and
misreported campaign contributions. Your continued deceit after
your guilty plea, where you would cheat even your own father,
demonstrates that you are a persdn who simply will not conform
your ccnduct to that which is reguired of all citizens: Obey
the law. Obey the laws of this country.

Rather than carrying out your important duties as a
campaign treasurer, you attempted to win that eleﬁtion without
any consideration of truth. You shamelessly spent funds in the
Enid Greene campaign tﬁat you knew could not be used for
campaign purposes. You continued on your illicit course, hiding
the use of these funds ffom the public. Had illegal funds not
been used in the campaign, or had your illegal actions been
revealed before the election, the outcome of the election may
well have been different. That is, of course, something none of
us will ever know; and, thus, we will never know the full effect
of your conduct.

But there is one thing, Mr. Waldholtz, that is certain,
and that is, you abused the public trust. No sentence that this
court has been authorized to impose is sufficient to atone for
your attempts to manipulate an election, for bank fraud, for
false statement, for failure to report campaign contributions,
and for assisting in filing a fraudulent tax return. The burden
of public disgrace that you alone have placed upon yourself and

your family is also insufficient.
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Perhaps, however, the person who shall suffer most
baecause of your criminal conduct is yeur infant daughter. You
certainly have not taken a step to ;onsidar how your crimes and
misdeeds shall forever stain her.

Mr. Waldholtz, pursuant to the Sentencing Reform Act of
1984, it is the judgment of the Court that you, Joseph P.
Waldholtz, be, and you shall be, placed in the custody of the
U. S. Bureau of Prisons for a term of 37 months. ‘

I failed it write it in, but I think under the new
guidelines, the minimum is 37 months.

MR. KRAMER: Yes.

THE COURT: For 37 months. This term consists of 37
months on Count 21 in Docket No. 96-143 and 37 months on Count
One in Docket No. 96~185, 12 months on Count Two in Docket No.
96-185, and 36 months on Count Three in Docket No. 96-185. All
counts shall run concurrently.

This is an upward departure based on your continued
criminal activity while you were pending sentencing and because
the seriousness of your offense in Docket No. 96-185 is
underestimated by the guideline range as there was no loss in
that case.

You shall pay restitution -~ let me find that. You
shall pay restitution in the sum of $10,920. Upon release from
imprisonment, Mr. Waldholtz, you shall be placed on supervised

release for a term of five years. This term consists of five
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years on Count 21 in Docket No. 96-143, three years on Count
one, Docket No. 96-185, and one year each on Counts Two and
Three in Docket No. 96-185, all terms te run concurrently.

Within 72 hours of your release from custody to the
Bureau of Prisons, you shall report in person to the probation
office in the district to which you are released. While on
supervised release, you shall not commit another federal, state
or local crime; you shall comply with the standard conditions of
probation or supervised release as adopted by this Court; and
you shall comply with the following additiconal conditions:

Number one, you shall not possess a firearm or other
dangerous weapon for any reason. Number two, you shall not use
or possess an illegal drug, nor shall you associate with any
known drug dealers or be present where illegal drugs aré used,
sold or distributed.

You shall participate in a substance abuse treatment
program, which program may include testing to determine if
illegal substances are being used, at the direction of the
Probation Cffice.

You shall pay restitution to the Internal Revenue
Service in the amount of $10,920, at the rate to be determined
by the Probation Office.

Now, Mr. Waldholtz, I do find, after serious thought,
that you do not have the ability to pay a fine, the costs of

imprisonment or supervision, and because I have also entered
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that restitution requirement. So, for those reasons, you will
not be indebted to us for a fine or the costs of imprisonment.
It is, however, further ordered that you must pay a special
assessment fee on Count 21 in Docket No. 96-143 of $50, and $50
on each Counts One and Three in Docket No. 96-185, and $25 on
Count Two in Docket No. 96-185, for a total special assessnent
fee of $175. This assessment should be paid as soon as
possible, and certainly, if not paid before you comﬁlete your
period of incarceration, it must be paid within 60 days of your
release from prison.

I shall not make the recommendation that your attorney
has requested. Mr. Waldholtz, I am very familiar with the boot
canp, and I do not believe that it is appropriate. But I do
believe that what it does offer to yoeunger, less sophisticated
individuals is something that you should strive for, and that
is, to stay off illicit drugs and teo devote your fine mind --
you have to have a good mind to be able to do what you have
done, all right? To devote your fine mind to obeying the law.

And it is so ordered.

MR. KRAMER: Your Honer, in light of that, just one

further reguest. And I discussed it with Mr. Iscoe before, who

teld me that he would not object. If Your Honor would recommend

Allenwood as the place of incarceration. Mr. Waldholtz has an
elderly father, who would like to visit him, and that would be

the easiest place.
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THE COURT: I would be very happy to recommend

Allenwood. But understand me, that‘s all I can do, is

recommend.

THE DEFENDANT: I understand, Your Honor.

iB~-10

THE COURT: I cannot tell the Bureau of Prisons where

to imprison anyone. Even if I had recommended the boot camp,

that would have been all that it would have been,

is a

recommendation. So, I certainly have no objections to

recommending that ycu be placed at an institution where your

father will be in a position to visit you.
THE DEFENDANT: Thank you.

MR. KRAMER: Thank you.

THE COURT: If there is nothing further --

MR. KRAMER: Your Honor, the counts of the original

indictment need to be dismissed.

THE COURT: Yes.

MR. ISCOE: Yes, Your Honor. At this time,

the

Government dismisses the remaining counts of the indictment in

Case Number 96-~143.

THE COURT: All right. And 185, all counts he’s pled

to.

MR. ISCOE: He pled to all counts in 185.

THE CCURT: All right. So it’s so ordered.

MR. KRAMER: Thank you.

THE COURT: The best of luck to you,

sir.
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THE DEFENDANT: Thank you, Your Honor.

(Recessed at 11:15 a.m. and resumed at 11:25 a.m.)

THE COURT: We are resuming the case of United States
versus Joseph Waldholtz, Criminal No. 96-143 and Criminal No.
96-185.

Mr, Waldholtz, I‘m sorry to have to bring you back, buté
I failed to advise you of your right teo appeal. You have an
absolute right to appeal your sentence in this case;'yau have
the right to appeal any other rulings that I made here contrary
to those which you and your attorney argued. All right? That
appeal must be noted within ten days of today‘s date.

I can assure you that if you wish to appeal any or all
issues that were ruled on contrary to your legal view, Mr.
Kramer will be happy to note that appeallfor you and in a timely

fashieon.

You also know, sir, that because I still don’t know
what happened between you and the attorneys you had retained,
because I did not know what had happened there, I asked Mr.
Kramer, who heads our Federal Public Defender Service, to
represent you. And apparently we have been able to determine
that that was appropriate. So, if you wish to appeal, you can
go straight to the Court of Appeals, and you can ask them, the
judges up there, to appoint counsel for you in the Court of
Appeals.

So, I’m sorry I forgot to do that.
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MR. KRAMER: I apologize for cverlooking that, too,
Your Honor.

THE COURT: Yes. I really am sorry.

MR. KRAMER: He has been'advised, but thank you very
much.

THE DEFENDANT: Yes. Thank you.

THE COURT: Thank you very much. And you may step back
now. )

MR. ISCOE: Thank you, Your Honor.

THE COURT: Mr. Iscoe, I’'m sorry, but while he was
still here, it was important to do that.

MR. ISCOE: I’m glad Your Honor caught it. I would
have realized it by the time I got back te my office, perhaps,
but I'm glad Your Honor thought of it sooner.

THE COWRT: Thank you.

(Proczedings concluded at 11:27 a.m.)

c FIC OF REPOC
I certify that the foregoing is a correct transcription from

the recerd of proceedings in the above-entitled matter.

Official Court Reporter
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Dear Enid:

o
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I understand that the Federal Election Commission has initiated an investigation into your
1994 campaign and your father, D. Forrest Greene. Incredibly, the press reports imply that the
Commission’s investigation is focused on your conduct and your father’s, rather than the proven
criminal actions of your former husband and 1994 campaign treasurer, Joseph P. Waldholtz.
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I recall when your former husband became the subject of a nationwide manhunt in
November, 1995, after he fled a FBI bank fraud investigation. As you know, shortly before his
disappearance, I met with you and Mr. Waldholtz to discuss the allegations that had been leveled
against him. It was apparent to me at that meeting that you still truly believed in your former
husband’s innocence and were completely ignorant of his various criminal schemes. I found Mr.
Waldholtz’s explanation of his banking problems lacking in credibility and I told him that he
would go to jail if he did not straighten out the situation right away. He disappeared shortly

thereafter.

Given the intense scrutiny that this case received from both the mediz and the U.S.
Attorney for the District of Columbia, it seems to me that the Commission should be able to
complete its investigation in short order. The facts of the case are well known. As you know, a
former reporter for the Deseret News, Lee Benson, has recently published a book, Blind Trust,
that reviews all of the facts in this case in great detail. I can attest to the accuracy of those
portions of the book that are relevant to your lack of knowledge of Mr. Waldholtz’s schemes.

I trust that the Commission will act appropriately to conclude its investigation as quickly
as possible. If I can be of any assistance whatsoever, please do not hesitate to contact me.

Un.tcd States Senator  _,

o P %MJZM/ J J@%

WENTED GN RECYCLED PASER
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding A Criminal Term -

Grand Jury Sworn In On October 7, 1994

Crim;?.x:lal No. 95—'01 43

Grand Jury Original

UNITED STATES OF AMERICA

v.
Violations:

18 0U.5.C. § 1344
(Bank Fraud)
18 U.8.C. § 2
(Aiding and Abetting)
18 U.S.C. § 982(a)(2) and
(b) (1()B)
{Criminal Forfeiture)

JOSEPH P. WALDHOLTZ,
Defendant.

o8 ¢ B% as ®w 85 sa &

suzcas FILED i GREN COURT
The Grand Jury Charges:
MAY -2 1336

CCUNTS ONE THROUGE TWENTY-SEVEN
SLERK, tR3. DISTRICT COURT

Introduction TISTRICT DF COLUMEBIA

1. At all times material herein:

A) The defendant JOSEPH P. WALDROLTZ was the husbhand of

Enid Greene Waldholtz, the elected Congressional Representative of

the Sececnd Congressional District of the state of Utah. JOSEPH P.

WALDHOLTZ worked full-time in Representative Waldholtz's

Congressional office, but received no salary. Joseph and Enid
Waldholtz were legal residents of the state of Utah, but also had

a residence in the District of columbia, where they lived while

Representative Waldholtz was serving in Congress.
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B) The defendant JOSEPH P. WALDHOLTZ and his wife, Znig
Greene Waldholtz, maintained joint checking accounts at the Wright
Patman Congressional Federal Credit Union (hereinafter sometinmes
referred to as '"CFCU"), located in Washington, D.C., and at ?Erst
Security Bank of Utah (hereinafter sometimes referred to as "FSB"),

located in Salt Lake City, Utah.

C) The Congressional Federal Credit Union and First

Security Bank of Utah were financial institutions as defined by

Title 18 U.S.C. § 20.

The Congressional Federal Credit Unjon/
First Security Bank Check Kite

2. Beginning on or about January 1995 and continuing up to on

or about March 3, 1995, the defendant JOSEPH P. WALDHOLTZ devised
a scheme and artifice to defraud the Congressiona) Federal Credit
Union and First Security Bank by executing a check kiting scheme
whereby he made cross deposits into Account Number 106413 at CFCU
and into Account Number 051-10075-51 at FSB, making it_appear that
there were substantial balances in both accounts. In fact, as the
defendant JOSEPH P. WALDHOLTZ knew, the actual balances in the
accounts were negligible or negative.

3. A standard general practice - applied by financial
institutions concerning deposits and access to deposited funds is
as follows: When an account holder depecsits a check into his
account at a bank, that bank sends the actual check, by United
States mail or other means, to the bank upon which the check was
drawn. The bank ubon which the check was drawn then determines if

the person who wrote the check has sufficient funds in his account

2
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to pay the check. If he does, the bank upon which the check was

drawn pays the check by sending the money to the bank inte which

the check was deposited as a credit. Once the kank has recei&ed

-
the cdeposited funds from the bank upon which the check was drawn,
then the customer who deposited the check 1s permitted to use the

There is usually a delay of several days between the tine

’

money.
that a check is deposited and the time that the customer is given

access to the funds.

4. In contrast to the general banking practices described in
the proceeding paragraph, it was the practice of the CFCU and FSB,
in certain circumstances, to give a customer immediate credit for
his depeosited check. That is, the customer would be allowed to
write checks based on the deposit immediately, withpgt walting for
the deposited check to be sent to the bank upon which it was drawn
and without waiting for that bank to determine whether the account
had sufficient funds to cover the amount of the check. When this
was done, the bank allowed the customer the temporary'ﬁse of its
own money expecting the deposited- check to be paid. This practice
is referred to as paying a check against uncollected funds.

5. It was the policy of CFCU to pay checks drawn on
uncollected funds checks deposited into the customer's account.

6. It was the policy of FSB to pay checks drawn on
uncollected funds checks in cases in which a bank officer approved

the payment of such checks.

7. As part of the scheme and artifice to defraud, the

defendant JOSEPH P. WALDHOLTZ made numerous misrepresentations to
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FSB regarding the source and availability of funds to which he
claimed to have access, thereby causing FSB to pay checks based on
uncollected funds. For example, JOSEPH P. WALDHOLYTZ repeatedly
prohised large transfers of funds into his FSB account féﬁm a
trust, supposedly with a value of millions of dollars, located in
pittsburgh, Pennsylvania when, in fact, as JOSEPH P. WALDHOLTZ

knew, no such trust existed.

8. It was a part of the scheme and artifice to defraud that
the defendant JOSEPH P. WALDHCLTZ used his knowledge of the
practice of CFCU and FSB of giving him immediate credit for his
deposits to carry out a check kiting scheme.

9, It was a part of the said scheme and artifice to defraud
that:

A) JOSEPH P. WALDHOLTZ would write checks on his adcount
at FSB knowing that he did not have sufficient funds to cover them;

B) JOSEPH P. WALDHOLTZ then deposited these checks at
CFCU where he knew he would get immediate credit"fé his CFcCU
account;

C) As a result JOSEPH P. WALDHOLTZ’S CFCU account
balances would reflect more money than was actually available;

D) JOSEPH P. WALDHOLTZ then would write checks on his
CFCU accounts knowing that he did not have sufficient money to
cover them, since his account balance was artificially inflated by
deposits of insufficient funds checks from FSB.

10. It was a further part of the said scheme and artifice to

defraud that JOSEPH P. WALDHOLTZ, through the exchange of worthless
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checks back and forth between the CFCU and F3B, did artificially
inflate the balances in the accounts and obtain the use of monies,
funds and credits to which he was not entitled. At the height of
the scheme, the defendant's accounts at CFCU and FSB sho;Zd a
combined apparent positive balance of approximately $752,000, while

the two accounts in fact had a combined negative balance of

£

approximately $197,000.

11. During the course of this check kiting scheme, JOSEFH B.
WALDHOLTZ wrote approximately 51,445,000 worth of worthless checks
drawn on his account at FSB which he deposited into his account at
CFCU. Similarly, the defendant wrote approximately $1,515,000
worth of worthless checks drawn on his account at CFCY which he
deposited into his account at FSB. During the scheme, JOSEPH P.
WALDHOLTZ did not any make any deposits into the accounts “hich
reflected money legitimately available to him.

12. During the course of this check Kkiting scheme, the
defendant wrote checks drawn on his CFCU account to phf%ies other
than FS5B worth approximately $66,000. These checks were paid by
CFCU. During the course of this check kiting scheme, ths defendant
also wrote checks drawn on his FSB account to parties other tﬁan
CFCU worth approXimately $141,000. These checks were paid by FSB.
But for the defendant's scheme to defraud, CFCU and FSB would not
have paid these checks.

13. On or about March 2, 1995, CFCU and F5B discovered the
defendant's chec¢k kiting scheme and CPFCU froze the defendant's

checking account. After CFCU and FSB reviewed the defendant's
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accounts and exchanged certain of the defendant's checks, the banks
determined that the result was that Waldholtz's account at ¥FSB had
an overdraft of approximately $209,000.

14. ©On or about ‘the dates listed below, within the Digg;ict
¢f Columbia, the defendant JOSEPH P. WALDHOLTZ for the purpose of
executing and attempting to execute the scheme and artifice to
defraud both banks as set feorth in paragraphs one through twelve
above, did knowingly deposit, and caused to be deposited, checks

into CFCU and FSB, in the amounts listed below, drawn on the

Waldhecltz accounts at CFCU and FSBH.

Count Date Soyrce Depesited Total Value
One 2/3/95 CFCU Check Ho. 101 FsSB $ 106,000.00
Two 2/3/95 FSB Check No. 732 CFCU $10,000.00
Three 2/6/95 FSB Check Nos. CFCU $ 30,000.00
751, 752, 753
Four 2/7/9% CFCU Check No. 102 FSB ' $ 20,000.00
Five 2/8/95 FSB Check No. 776 CFCU $ 25,000.00
Six 2/9/95 CFCU Check No., 103 FSB % 50,000.00
Seven 2/10/85 FSB Check No. 778 CFCU $ 65,000.00
Eight 2/13/7958 CFCU Check No. 104 FSB $ 65,000.00
Nine 2/14/95 FSB Check Nos. CFCU $ 85,000.00
781, 782, 783, 784 o
Ten 2/15/95 CFCU Check No. 106 FSB $100,000.09
Eleven 2/16/98 CFCU Check No. 108 FSB $ 50,000.00
Twelve 2/16/95 FSB Check No. 793 CFCU $100,000.00
Thirteen 2/17/95% CFCU Check No. 110 FSB $ 50,000.00
Fourteen 2/21/95 CFCU Check No. 112 FSB $150,000.00
Fifteen 2721795 FSB Check No. 801 CFCU $100,000.00
Sixteen 2/22/95 CFCU Check No. 113 FSB $100,000.00
Seventeen 2/22/95% FSB Check No. 806 CFCU $100,000.00
Eighteen 2/23/985 FSB Check No. 808 CFCU $150,000.00
Nineteen 2/24/95 CFCU Check No. 114 FsSB $150,000.00
Twenty 2/24/95 FSB Check No. 809 CFCU $150,000.00
Twenty-one 2/27/95 CFCU Check Nos. FSB $250,000.00
116, 117
Twenty-~two 2/27/958 FSB Check No. 826 CFCU $150,000.00
Twenty-three 2/28/95% CFCU Check Nos. FSB $200,000.00
127, 128
Twenty-four 2/28/95 FSB Check No. 830 CFCU $150,000.00
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Twenty-five 3/1/95 CFCU Check No. 120 ¥rsB $250,000.00

Twenty=six 3/1/9% FSB Check No. 814 CFCU $150,000.00
Twenty-seven 3/2/95 FSB Check No. 832 CFCU $250,000.00
TOTAL $2,960,000

N

(In violation of 18 United States Cade, Secticons 1344 and 2)
(Bank Fraud and Aiding and Abetting)

FORF URE A GATION

1. The allegations of Paragraphs Onefthrcugh Fourteen of
this indictment are realleged and by this reference are fully
incorporated herein for the purpose of alleging forfeitures to the
United States of America pursuant to the provisions of Title 18
U.s5.C, § 982 (a)(2).

2. As a result of the offenses alleged in Counts One through
Twenty-Seven, the defendant, JOSEPH P. WALDHOLTZ shall forfeit to
the United States all property constituting, or derived from,
proceeds the defendant obtained directly or indirectly, as a result
of such offenses, including but not limited to:

a. $209,000 in United States currency and all 1ﬁéerest and
proceeds traceable thereto, in that such sum in aggregate is
property which was property constituting, or derived from, proceeds
obtained directly or indirectly as a result of the bank frauds in
violation of 18 U.5.C. §§ 1344, and 982.

b. If any of the property described above as being subject
to forfeiture, as a result of any act or omission of the defendant

(1) cannot Dbe located upon the exercise of due
diligence;

(2) has been transferred or sold to, or depesited with,
a third person;
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(3) has been placed beyond the jurisdiction of the
Court;

(4) has been substantially diminished in value; or

(5) has been commingled with other property ..which
cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 18, U.S.C.
Code 982(b) (1) (B} to seek forfeiture of any other property of said
defendant up to the value of the above forfeiture property.

(In violation of Title 18 United States Cocde, Section
982 (a){2) and (b} (1) (B)) (Criminmal Forfeiture)

A TRUE BILL:
S A
‘:/4-('/% L. é&d-{‘—'__{
Er " . ;%/4’4 , J’, / d’ FOREPERSON

ATTORNEY OF THE UNITED STATES IN
AND FOR THE DISTRICT OF COLUMBIA
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) United States Attorney

Disirict of Colunmbia

Judiciary Caner
$83 Fuurth 3¢ NV H
Washungen, DC Nisil

May 29, 1996

Pamela Bethel, Esguire
Barbara Nicastro, Esquire
Bethel & Nicastro

2021 L Street, N.W,

Suite 300

Washington, DC 20036

Re: Joseph P. Waldholtz, Cr. Case No, %6~-1i43 {NHJ)

Dear Ms. Bethel and Ms. Nicastro:

This letter sets forth the terms and conditions of the Plea
Agreement which this Office is willing to enter into with your
client, Joseph P. Waldholtz, regarding the charges in the above
captioned-case and other matters presently under investigation.

1. CHARGES

Mr. Waldholtz agrees to enter a plea of guilty in the United
States District Court for the District of Columbia to one count
of bank fraud (18 U.S.C. § 1344) and agrzes to criminail
forfeiture of $14,910 (18 U.S.C. §9-982(a)(2) and (b)(1)(8)) as
charged in Count Twenty~-One and in the Forfeiture Count of the
Indictment returned against him_in Criminal Case No. 96-143. In
addition, Mr. Waldholtz agrees to plead guilty to a three-count
Information charging him with one count of making a false
statement (18 U.S.C. § 1001), one count of making a false report
to the Federal Election Commission (“"FEC") (2 U.S.C. § 437g(d)
and § 341l1a), and one count of willfully aiding or assisting in
filing a false or fraudulent tax return (26 U.S5.C. § 7206(2)).
The Information will be filed on a date determined by the
government. Joseph Waldholtz agrees that, for the purposes of
this plea, venue for all charges is properly before the United
States District Court for the District of Columbia and agrees to

waive any challenges to venue.
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2. FACTUAL ADMISSION OF GUILT

Pursuant to Rule 11l(e) (6), Federal Rules of cCriminal
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr.
Waldholtz agrees to state under cath that the following statement
of his actions is true and accurate. The government agrees that
the following facts constitute all of the relevant facts of

conviction.

The charges set forth in Section 1, above, arise from the
following facts:

a. Bank Fraud

1. Offense of conviction

Mr. Waldholtz pleads guilty to Count Twenty-One of the
Indictment and admits that, as part of a scheme and artifice to
defraud, on or about February 27, 1995, he deposited into a
checking account at the First Security Bank of Utah (“Fisst
Security")} two checks, numbered 116 and 117, drawn on a checking
account at the Wright Patman Congressional Federal Credit Union
(“CFCUY) in the total amount of $250,000, knowing that there wvere
not sufficient funds in the CFCU account to pay those checks and
intending to create the erroneous appearance that sufficient

funds were available.
2. Relevant Conduct

From late January of 1995 through early March of 1995,
Joseph Waldholtz engaged in a scheme and artifice to defraud
First Security and CFCU through "“check kiting" between joint
checking accounts that he and his wife, Enid Greene Waldholtz,
had at First Security (Account No. 051-1075-51) and CFCU (Account
No. 106413). He began carrying out this scheme on February 3,
1895, by depositing inte the First Security account a check for
$10,000 drawn on the CFCU account and depositing into the CFCU
account a check for $10,000 drawn on the First Security account.
At the time he wrote those checks and made those deposits, Joseph
Waldholtz knew that there were not sufficient funds in either
account to cover the amounts of the checks.

Mr. Waldholtz continued to make cross deposits into the two
accounts in order to make it appear that there were substantial
balances in both accounts when, in fact, the actual balances were
negligible or negative. In addition, Mr. Waldholtz wrote checks
on both accounts to third parties. First Security and CFCU paid
those checks because Mr. Waldholtz's actions made it appear that
the accounts had sufficient balances to pay the checks. Between
February 3, 1995 and March 2, 1995, First Security paid checks.to
third parties totaling approximately $130,000 and checks totaling
approximately $11,010 teo Mr. Waldholtz. During the same time

2
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period, CFCU paid checks to third parties totaling approximately
$62,000 and checks totaling approximately $3,800 to Mr.
Waldholtz.

In reality, there were virtually no funds in either account
to pay those checks. After CFCU and FSB discovered the check
kiting scheme and exchanged certain checks, the Waldholtzs'
account at First Security had a negative balance or overdraft of
approximately 5$209,000 and the account at CFCU had no overdraft.
Mr. Waldholtz covered the overdraft by depositing into the First
Security account money which was provided by Enid Greene
Waldholtz's father, D. Forrest Greene.

b. False Statements and False FEC Reports

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994
Congressional campaign committee, which was called "Enid '94".
("the Committee"). As treasurer, Mr. Waldholtz was responsible
for preparing varicus FEC forms and reports regarding the
Committee's receipts and disbursements and was responsible for
certifying that the Committee's submissions were “to the best of
{his] Knowledge and belief . . .true, correct and complete,™

On or about January 31, 1995, Mr. Waldholtz signed the 1994
Year End Report (FEC Form 3) for Enid ‘94 and signed the Report
to certify that it was true, correct and complete. Mr. Waldhoiltz
then caused the Report to be filed with the FEC. At the time
that he signed the Report and caused it to be filed, Joseph
Waldholtz knew that the Report contained a substantial number of
false statements of material facts and omissions of material
facts and that the Report was not true, correct or complete.

During calendar year 19%4, En%td Waldholtz's father, D.
Forrest Greene, had deposited approximately $2,800,000 into the
personal bank accounts of Joseph and Enid wWaldholtz. Joseph
Waldholtz knew that during calendar year 1994 almost $1,800,000
provided by Mr. Greene was transferred from the Waldholtzs®
personal accounts to Enid '24. Joseph Waldholtz also knew that
neither he nor Enid Waldholtz were receiving salaries during most
of 1994 and that neither he” nor Enid Waldholtz had sufficient
personal funds, independent of those provided by Mr. Greene, to
cover the transfers to Enid '94.

Despite the fact that he knew that the funds that were
transferred from the perscnal accounts of Joseph and Enid
Waldholtz to Enid '94 had been provided by Mr. Greene, Joseph
Waldholtz reported on various FEC Reports, including the 1994
Year End Report, that the transferred funds represented Enid
Waldheltz's personal assets. Mr. Waldholtz made those false
statements and misrepresentations because he knew that the FEC.
regulations that limit campaign contributions to $1,000 per




election cycle do not apply to contributions that a candidate
makes with her own funds.

Mr. Waldholtz further admits that he created "ghost
contributors" to Enid '94. Mr. Waldholtz willfully reported
false names and addresses of alleged contributors to the Enid '94
campaign, even though he knew that the persons did not make

contributions to Enid '94.

¢. Willfully Aiding or Assisting in Filing a False
or Fraudulent Tax Return

Joseph and Enid Greene Waldhcltz were married in August of
1993, but decided to file separate federal tax returns for the
1993 tax year. During 1993, Enid Greene Waldholtz sold shares of
securities that she owned which had appreciated in value. As a
result of that appreciation, Enid Greene Waldholtz incurred and
had the obligation to report a long term capital gain of

approximately $39,000.

L -3

Enid Greene Waldholtz told Joseph Waldholtz that she would
have to pay income tax on that capital gain and, to prevent her
from having to pay the tax, Joseph Waldholtz told Enid Greene
Waldholtz that he would give her stock on which he said he had
incurred a long term capital loss in excess of the amount of her
capital gain. Joseph Waldholtz then provided Enid Greene :
Waldholtz with the name of the stock that he falsely claimed to
have given her and the date on which he claimed to have given the
stock to her, the date that he claimed to have purchased the
stock, the number of shares he claimed to have purchased, and its

alleged basis.

Those figures created a phony—eapital loss of more than
§56,000, which Enid Gregne Waldholtz reported as a long term
capital leoss, thereby eliminating any tax liability for Enid
Greene Waldholtz for the $39,000 capital gain. Joseph Waldholtz
knew that he did not own the stock, that he had not and could not
give the stock to” Enid Greene Waldholtz, and that the bhasis
figures were false. Joseph Waldholtz knew that Enid Waldholtz
would use the false information in preparing her 1993 tax return
and that the information would create a false capital loss.

3. ADDITIONAL CHARGES

If Mr. Waldholtz completely fulfills all of his obligations
under this Agreement, the United States Attorney‘’s Office for the
District of Columbia agrees not to bring any additional criminal
or civil charges against him for conduct regarding: (1) bank
fraud or check kiting involving First Security Bank of Utah, the
Wright Patman Congressional Federal Credit Uniocn, Merrill Lynch,
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Pittsburgh National Bank, or NationsBank; (2) forgery or
uttering of financial instruments involving First Security, CFCU
or NationsBank checking accounts or Congressional paychecks; and
(3) forgery of "Ginny Mae" securities; provided that he provides
full information about all such matters pursuant to Section 6 of

this Agreement.

In addition, if Mr. Waldholtz completely fulfills all of his
obligations under this Agreement, the Unitad States Attorney's
Office for the District of Columbia agrees not to bring any
additional criminal charges against him for conduct regarding (1)
false statements or violations related to any FEC reports or
other reports filed by any campaign committee or other
organization supperting the 1992 Congressional campaign of Enid
Greene or the 1994 and 1996 Congressional campaigns of Enid
Greene Waldholtz; and (2) tax violations arising from the federal
tax returns filed by Joseph Waldholtz separately, or jointly.with
Enid Greene Waldholtz, for the tax years 1992 through 19%4, or
from the 1993 federal tax return of Enid Greene Waldholtz;
provided that he provides full information about all such matters
pursuant to Secticon 6 of this Agreement.

The United States also agrees to dismiss all remaining
counts of the Indictment at the time of sentencing.

By entering this agreement, the United States Attorney daes
not compromise any civil liability, including but not limited to
any tax liability or liability to or regarding the Federal
Election Commission, which he may have incurred. or may incur as a
result of his conduct and his plea of guilty to the charges
specified in paragraph one of this agreement. Mr. Waldholtz
agrees to cooperate with employees of the Civil Division of the
Internal Revenue Service ("IRS"), «he Civil Division of the
United States Attorney's .0Office, the Federal Election Commission
and law enforcement agents working with those employees, in
making an assessment of his civil tax and FEC liabilities. Mr.
Waldholtz specifically authorizes release to the agencies and
divisions specified above of information in the possession or
custody of the IRS or FEC and disclosure of matters occurring
before the grand jury for purposes of making those assessments.

The United States agrees that, apart from the conduct
described in Section 2 of this Agreement, there is no other
conduct which the government will assert as constituting
"relevant conduct" as that term is used in Section 1B1.3 of the
Sentencing Guidelines for the purposes of Mr. Waldholtz's
sentence.

The United States further agrees not to initiate any other
clivil or criminal forfeiture actions against any property which
it currently knows to belong to Mr. Waldholtz or for which the
government currently knows that Mr. Waldholtz is a stakeholder or
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potential stakeholder. The Office of the United States Attorney
for the District of Columbia further states that it is not avare
of any existing criminal charges against Mr. Waldholtz or of any
pending investigation in which Mr. Waldholtz is a target in any
other federal judicial Qistrict. The Office of the United States
Attorney further agrees to bring ne additional charges for any
violations or potential violations of the District of Columbia
Code resulting from the above described conduct.

4. POTENTIAL PENALTIES AND ASSESSMENTS

Mr. Waldholtz understands that (1) for the felony offense of
bank fraud, he may be sentenced to a statutory maximumr term of °
imprisonment of not more than 30 years and fined not more than
$1,000,000 (18 U.S.C. § 1344); (2) for the felony offense of
making a false statement (18 U.S.C. § 100l), he may be sentenced
to a statutory maximum of not more than five years and fined not
more than $250,000 (18 U.S.C. § 3571); (3) for the misdemeanor
offense of causing a false Federal Election Commission Report to
be filed he may be sentenced to a term of imprisonment off not
more than one year and a fine of not more than $25,000 or 300% of
any contribution or expenditure involved in such violation (2
U.S.C. §§ 437g(d)(1)(A)) and 441); and (4) for the felony offense
of willfully assisting in the filing of a false tax return he may
be sentenced to a term of imprisonmernt for not more than three
years and fined not more than $250,000 (26 U.5.C. § 7206(2)).
Mr. Waldheltz also understands that he will lose claim of title
to money and property in the amount of $14,900.

In addition, upon his release from incarceration, Mr.
Waldholtz understands that he may be sentenced to a term of
supervised release of not more than three years (18 U.S5.C. §
3583). Pursuant to 18 U.5.C. § 303, Mr. Waldholtz is required
to pay a mandatory special assessment of $50 for each of his
felony convictions and of $25 for his misdemeanor conviction. He
agrees to pay this assessment at the time of sentencing. Mr.
Waldholtz also may be sentenced by the court to & term of
probation of not more than five years, 18 U.S.C. § 3561, and
ordered to make restitutijion, 18 U.S.C. § 3556. The government
and Mr. Waldholtz stipulater that there was no financial loss
suffered by either FSB or CFCU and, therefore, agree not to ask
the Court that Mr. Waldholtz be regquired to make restitution for

the bank fraud.

Mr. Waldholtz also understands that a sentencing guideline
range for his case will be determined by the Court pursuant to
the provisions of the Sentencing Reform Act of 1984, see 18
U.S.C. § 3551 et seq.

. In the event the Court imposes an unlawful sentence, or
lmpeses a sentence outside the range provided by 18 U.S.C. § 3551
et seg., the parties agree that Mr. Waldholtz retains any and all

6
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rights he may have to appeal or otherwise seek relief from any
such sentence.

Mr. Waldholtz agrees that sentencing shall not take place
until the government has determined that he has fulfilled his
obligations under this agreement and that there is no longer a
need for his cooperation.. The government agrees that it will not
unreasonably delay sentencing.

5. WAIVER OF CONSTITUTIONAL RIGHTS

Mr. Waldholtz understands that by pleading guilty in this
case, he will be giving up the following constitutional rights:
the right to be indicted by a grand jury for charges other than
those in the present indictment, the right to plead not guilty,
the right to a jury trial at which he would have the opportunity
to present evidence, testify in his own behalf, cross-examine
witnesses, and to be represented by counsel at any such trial.
Mr. Waldholtz further understands that if he chose not to testify
at such a trial, that fact could not be held against himas Mr.
Waldholtz would also be presumed innocent until proven guilty,
and the burden to do so would be on the government, which would
be required to prove his guilt beyond a reasonable doubt. If Mr.
Waldholtz were found guilty, he would also have the right to
appeal his conviction. Mr. Waldholtz also understands that he is
waiving his right to challenge the government's evidence that the
property described in Count Twenty-eight of the Indictment
constitutes the proceeds of specified unlawful activity as that
term is used in 18 U.S5.C. § 982.

6. PROVISION OF INFORMATION

Mr. Waldholtz agrees that he ¥Tll cooperate completely,
candidly, and truthfully with all duly-appointed investigators
and attorneys of the United States, by truthfully providing all
information in his possession relating directly or indirectly to
all criminal activity and related matters which concern the
subject matter of this investigation and of which he has
knowledge. Mr. Waldholtz must provide information pursuant to
this dgreement whenever, and in whatever form, the United States
Attorney's Office shall reasonably reguest. This includes, but
is not limited to, submitting to interviews at such reasonable
times and places as are determined by counsel for the government,
providing all documents and other tangible evidence requested cof
him, and providing testimcny before a Grand Jury or court or
other tribunal. All costs of travel and expenses arising from
any request by the government to provide assistance and
cooperation pursuant to this paragraph will be borne by the
government and not by Mr. Waldholtz.
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7. INCARCERATION PENDING SENTENCING

The United States Attorney's Office waives its right to ask
that Mr. waldholtz be detained pending sentencing. The
government agrees that, based upon the information currently
known to it, Mr. Waldholtz poses neither a flight risk nor a
danger to himself or the community as those terms are used in 18
U.S.C. § 3142. 1In the event the government becomes aware of any
information to the contrary, the government will promptly notify
Mr. Waldholtz, through his counsel, of such facts, and the
reasons the government contends such facts would support a
finding either of risk of flight or danger to the community. The
government agrees not to oppose Mr. Waldholtz's request to remove
court imposed restrictions on his travel within the United States
and to permit him to travel domestically pending sentencing.

8. RESERVATION OF ALLOCUTION

To the extent not inconsistent with the factual recitation
contained herein, the United States reserves the right tq
allocute fully at sentencing, to inform the probation office and
the court of any facts it deems relevant, to correct any factual
inaccuracies or inadegquacies in the presentence report, and to
respond fully to any post-sentencing motions. The government
agrees that it will not seek an upward departure in Mr.
Waldholtz's sentence.

9. SENTENCING GUIDELINES DETERMIKATIONS

The parties understand that if Mr. Waldholtz completely
fulfills all of his abligations under this agreement, the United
States will recommend that he receive the benefit of a 3-level
reduction in the sentencing guidelénes' offense level, based upon
his acceptance of responsibility within the meaning of § 3El.1 of
the United States Sentencing Guidelines ("USSG").

After the government has determined that there is no longer
a reasonable need for Mr. Waldholtz's cooperation, the government
{(through the departure committee of this Office) will determine
whether the factors set forth in U.8.5.G. §5K1.1{(a)(1)-(5) have
been satisfied. If the factors have been satisfied, the
government agrees to file a motion on behalf of Myr. Waldholtz
under U.S$.S.G. §5K1.1, thus affording the sentencing judge the
discretion to sentence Mr. Waldholtz below the applicable
guideline ranges. Mr. Waldholtz understands that the government
has sole discretion whether to file a motion on his behalf under
Section 5K1.1 of the Sentencing Guidelines.

Mr. Waldholtz understands that the final determination of
how the Sentencing Guidelines apply to this case will be made by
the court, and that any recommendations by the parties are not
binding on the court or the U.S., Probation Office. The parties’

8
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agree that the failure of the court or Probation Office to
determine the sentencing range in accordance with the
recommendations of his c¢ounsel or the government do not void the
plea agreement, nor serve as a basis for the withdrawal of Mr.
Waldholtz's guilty plea. In addition, in the event that,
subsequent to this agreement, the government receives previously
unknown information which is relevant to the above
recommendation, the government reserves 1ts right to modxfy its
position regardlng the recommendations. However, the government
agrees that, in the event that it receives any such previously
unknown information, it will promptly notify Mr. Waldholtz of the
nature and source of this information in sufficient time to
permit Mr. Waldholtz to respond te this information.

10. BREACH OF AGREEMENT

Mr. Waldholtz agrees that in the event he fails to comply
with any of the provision of this Agreement, or refuses to answer
any questicns put to him, or makes any material false or <
misleading statements to investigators or attorneys of the United
States, or makes any material false or misleading statements or
commits any perjury before any grand jury or court, or commits
any further crimes, this Office will have the right to
characterize such conduct as a breach of this Agreement, in which
case this Office's obligations under this Agreement will be void
and it will have the right to prosecute Mr. Waldholtz for any and
all offenses that can be charged against him in the District of
Columbia, or 1n any other District or in any State. Any such
prosecutions that are not time-barred by the applicable statute
of limitations on the date of the signing of this agreement may
be commenced against Mr. Waldholtz in accordance with this
paragraph, notwithstanding the runsring of the statute of
limitations between that date and the commencement of any such
prosecutions. Mr. Waldholtz agrees to waive any and all defenses
based on the statute of limitations for any prosecutions
commenced pursuant to the provisions of this paragraph.

1l. UOSE OF INFORMATION
il -

Mr. Waldholtz understands that, except in the circumstances
described in this paragraph, this Office will not use against him
any statements he makes or other information he provides pursuant
to this plea agreement in any civil, criminal, or administrative
proceeding, other than a prosecution for perjury, giving a false
statement or obstructing justice.

Mr. Waldholtz agrees that, as provided by Rule 410, Federal
Rules of Evidence: (a) the government may make derivative use of
and may pursue any investigative leads suggested by any :
information which he provides pursuant to this plea agreement;
(b) in the event Mr. Waldholtz is ever a witness in any judicial

9
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proaeedlng, the attorney for the government may Cross-~examine him
concerning any statements he has made or information he has
provided pursuant to this plea agreement, and evidence regardlng
such statements and information may also be introduced in
rebuttal; and (c) in the event of breach of this Agreement as
described in the preceding paragraph, any statements made or
information and leads provided by Mr. Waldholtz, whether
subseqguent to or prior to this Agreement, may be used against
him, without limitatien, in any proceedings brought against Mr.
Waldholtz by the United States, or in any federal, state or local
prosecution. Mr. Waldholtz knowingly and voluntarily waives any
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R.
Crim. 1l1(e){6), which might otherwise prohibit the use ©of such
information against him under the circumstances just described.

12. HNO OTHER AGREEMENTS

No agreements, promises, understandings or representations
have been made by the parties or their counsel other than those
contained in writing herein, nor will any such agreementsg
promises, understandings or representations be made unless
committed to writing and signed by Mr. Waldholtz, his counsel,
and an Assistant United States Attorney for the District of

Coclumbia.

If your client agrees to the conditions set forth in th;s
letter, please sign the original and return it to us.

Sincerely,

ERIC H. HOLDER, JR.
Unlted States Attorney

: /CM

By : I E: ia&kbék

WILLIAM E. LAWLER, IIIX

Assistant United States Attorney

CRAIG ISCOE /
Assistan® United States Attorney

I have read this Agreement, have placed my initials on each
page, and carefully reviewed every part of it with my attorney.
I fully understand it and voluntarily agree to it. No
agreements, promises, understandings or representations have been
made with, to or for me other than those set forth above.

sl s DI w il

Datle ﬁifspu P. WALDHOLTZ2
0




I am Joseph P. Waldholtz's attorney. I have carefully
reviewed every part of this Agreement with him and have placed my
initials on each page of this Agreement. It accurately and
completely sets forth the entire agreement between Mr. Waldholtz
and the Office of the United States Attorney for the District of

Columbia.

o/ 50 A ) B

Date PAMELA J. quHEL, ESQUIRE

o/3 /50 @Wﬁu&

bate / BARBARA E. NICASTRO, ESQUIRE
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT QF COLUMBIA

UNITED STATES OF AMERICA

Criminal No. 95“"@3 85

VIOLATION:

i8 U.S.C. § 1001
(False Statesments)

2 U.S.C, §§ 437g(d) &
44l1a

(Failure to Report

JOSEPH P. WALDHOLTZ

®e 6¢ 4x a8 s &5 sc ka

I~
C Campaign Contributions)
gﬁ : 26 U.s.C. § 7206(2)
fii : (Assisting in Filing
5 H Fraudulent Tax Returnj
35"“ R 2acagm ‘1‘:‘2-——3
il i acdit, NFO TION
:::"; ::-..I.‘.h\d‘i' . F ‘ L E w
s The United States informs the Court that: ‘
£ X &Q oN U.6. IISTRICT COURT
3 . X m%?éfﬁﬂé%%w COLUMBIA
B Oon or about January 31, 1995, in the District of Columbia
= and elsevhere, in a matter within the jurisdiction of the Federal

Election Commission ("FEC"), JOSEPH P. WALDHOLTZ, as Treasurer of
“"Enid '94," a campaign committee supporting the election of his
wife, Representative Enid Greene Waldholtz, did knowingly and

willfully make and use a false writing and document, knowing the

same to contain false, fictitious and fraudulent statements or

entries, such writing and document consisting of the 1994 Year

End Financial Report (FEC Form 3) for "Enid '94," signed by

JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the

information contained in the report was true and accurate and

that:

1. Enid Greene Waldholtz had contributed approximately

$1,800,000 of her personal funds tc the Enid '94 campaign account

¢ quuE

Caga Refated To
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at First Security Bank of Utah when, in fact, JOSEPH WALDHOLTZ

Knew that the $1,800,000 had not come froz Enid Greene

Wwaldholtz's personal funds but, instead, had been taken from )

approximately $2,800,000 that D, Forrest Greene had provided(to

the personal bank accounts of JOSEPH WALDHOLTZ and Enid Waldholtz

during calendar year 1994; and

2. During April of 1994, certain persons residing ig

Pittsburgh, Pennsylvania had contributad approximately $60,000 to

Enid ‘94, when, in fact, those persons had made no contributions

to Enid '94.

(False Statements, in viclation of Title 18 United States

Code §§ 1001).
COUNT_TWO

The allegations in Count One are hereby realleged and

incorporated by reference and it is further alleged that on -or

about various dates in 1994 and 1995, including January 31, 1995,

in the District of Columbia and elsewhere, JOSEPH P. WALDHOLTZ,

as Treasurer of "Enid '94," filed reports with the Fédéral

Election Commission concerning Enid '%4, including the 1924 Year

End Report (FEC Form 3), in which he kKnowingly and willfully

failed to report that approximately $1,800,000 which had been
placed in the personal bank accounts of Juseph and Enid Waldholtz
by D. Forrest Greene had been contributed to Enid °94 during

calendar year 1994, in violation of FEC contribution limits.

(Failure to Report Campaign Contributions, im vielation of
2 U.8.¢. §§ 437g(d) and 441a).
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on or about April 14, 1993, JOSEPH WALDHOLTZ did willfully

and knowingly aid, assist, counsel and advise Enid Greene .
Waldholtz in the preparation of her 1993 federal income tax
return (IRS Form 1040}, which she filed as a married person
filing separately, by falsely telling her that 'he had given her

shares of the M.L. Lee Acquisition Fund and falsely informing her

of (1) the date on which he allegedly purchased the security, (2)

the number of shares that he allegedly purchased, (3) the basis
of the security on the date he allegedly purchased it, and (&)
the basis of the security on the date that he allegedly sold the
security after giving it te Enid Greene Waldholtz, knowing that
such information was false and that the false information would

be included on the 1993 Form 1040 filed by Enid Greene Waldholtz
and would create a capital loss of approximately $55,000, and
that the false capital loss would completely cffset an actual

capital gain of approximately $3¢,000 that Enid Greene Waldholtz



/ -
‘ had te report on her 1993 tax return, and knowing further that

the false capital loss would enable Enid Greene Walgdholtz to

actual capital gains.

{Knowingly Assisting in Piling & False Tax Return, in

|
} avoid paying capital gains tax on the approximately $39,000 in
x
|
i
§ 7206(2).
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wviolation of 26 U.8.C.

By:

~

ERIC H. HOLDER, -JR.
United States Attorney

Yo . Ll I

LIAM E. LAWLER, III )
Ass;stant United States Attorney
D.C. Bar Numbeyr 398951
5% Fourth Street, N.W.
(202) 514-8203

CRAIG ISCOE
Assistant Unated States Attarnéy

D.C. Bar Number 252486
555 Fourth Street, N.W.
(202) 514-8316




UNITED STATES DISTRICT COURT

5

ol 2

™M

o o LK,
o oo i

A

e

FOR THE DISTRICT OF COLUMBIA '

UNITED STATES OF AMERICA

V.
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JOSEPH P. WALDHOLTZ
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Cr. Nos. \g6~143-~01/and
\§€:I55~ﬁl (NHT}

The United States of America,

by and through its attorney,

the United States Attorney for the District of Columbia, hereby

submits its memorandum in aid of sentencing defendant Joseph P.

Wwaldholtz.

government responds to defendant's objections to the Presentence

Investigation Report.

In the first section of the memorandum,

the

In the second section, the government

summarizes the facts that it believes the Court should consider

,‘;:Zrt_¢.~b

in sentencing Mr. Waldholtz and recommends that the Court impose

a sentence at the top of the applicable guideline range.

I.

RESPONSE TC DEFENDANT’S OBJECTIONS TO PRESENTEMNCE REPCRY

The government responds first to the objections raised by

defendant that could affect the Guidelines calculations and then

to defendant's other factual challenges.'

'on Friday evening, November 1,

its response on November 4 as well.

1996,

defendant®s counsel,

A.J. Kramer, courteously volunteered to telefax government counsel
a copy of the Sentencing Memorandum that he intended to file on
Monday, November 4, making it possible for the government to file
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A. The Court Has a Substantial Legal Basis for Finding
that Defendant Should Not Receive Credit
for Acceptance of Regponsibility.

Page 8, 9. 22. The government agrees with the Presentence
Repeort that there is a-legal basis for the Court to conclude that
Mr. Waldheoltz's conduct since he entered his guilty plea on June
5, 1996, demonstrates that he should not receive credit for
acceptance of responsibility.? As Mr. Waldholtz admitted at the
hearing held on September 26, 1996, he committed a multitude of
offenses in the three months following his plea. Among cther
things, Mr. Waldholtz acknowledged committing several financial
crimes that were substantially similar to bank fraud, one of the
crimes to which he pleaded guilty.

Mr. Waldholtz admitted that he had: (1) knowingly written
almost $39,000 in bad checks te his parents; (2) stolen a ~

checkbook from his parents, made the chack payable tc himself in

2section 9 of the Plea Agreement between the United States and
Mr. Waldholtz provides "if Mr. Waldholtz completely fulfills all of
his obligations under this agreement, the United States will
recommend that he receive the benefit of a 3-level reduction in the
sentencing guideline's offense level, based on acceptance of
responsibility . . ." The Section alse prevides, however, that
“"the government reserves its right to modify its position regarding
the recommendation" if it receives previously unknown information

that is relevant to the recommendation.

The government submits that Mr. Waldholtz's commission of new
crimes after entering his plea constitutes "previously unknown
information" that entitles the government to exercise its right to
modify its recommendation regarding whether defendant should
receive credit for acceptance of respoasibility. In addition, even
if the if the government had not reserved that right, it would have
retained the right to respond to defendant's arguments regarding
the legal issues related to the impact of a defendant’s post-plea
criminal cffenses on the Court's determination of whether the
defendant has accepted responsibility for the offenses to which he

pleaded gquilty,
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the amount of $415, and then forged his father's signature to the
check and cashed it; (3) knowingly written a bad check to an
optical store; (4) fraudulently obtained and used several
different credit cards intended for use by his father and opened
accounts in his father's name without his father's knowledge or
(5) borrowed a c¢redit card from a friend and then

consent;
improperly used it; (6) stolen another credit card from the purse
of the same friend and fraudulently used that card; and, (7)
fraudulently rented an automobile and failed to return it, .

forcing the rental company to repossess the car. In addition to

those offenses, Mr. Waldholtz also admitted that he had: (1)
begun using herein and (2) used. his father's Drug Enforcement
Administration number (his father is a dentist) to obtain Vicodin
tablets. -

Defendant contends that despite his commission of those
offenses since pleading guilty, he should still receive credit
for acceptance of responsibility. The case law and Sentencing
Guidelines are to the contrary. First, it is undisputed that the
sentencing judge has great discretion in determining whether a
defendant has accepted responsibility. Application Note 5 to the
Guidelines § 3El.1(a) provides:

The sentencing judge is in a unigue position teo

evaluate a defendant's acceptance of responsibility.

For this reason, the determination of the sentencing

judge is entitled to great. deference on review.
An appellate court will reverse the trial court's determination

only if it is “clearly erronecus” and is without foundation. See

United States v. Morrison, 983 F.2d 730, 732 (6th Cir. 1993) and

3




United States v. Thomas, 870 F.2d4 267, 270 (5th Cir. 1989).

It appears undisputed within the circuits that where, as
here, the defendant engages in new criminal activity that is .
substantially similar to, or related to, that for which he has
pleaded guilty, the sentencing court has discretion to refuse to
grant a reduction for acceptance of responsibility. United
States v. McDopald, 22 F.3d 139, 142-144 (7th Cir. 1994) and
Morrison, supra at 733-735. The only issue that is unresolved in
some circuits is whether the séntencing court may refuse to grant
a reduction in instances in which the new offense is completely
unrelated to the previous one. The most common ¢ircunstance in-
which that question is raised occurs when a defendant who has
pleaded guilty to a non-drug related offense uses illegal drugs
while on release pending sentencing. In McDonald, the Seventh
Circuit reviewed the relevant case law on that issue and noted
that,

[t)he First, Fifth and Eleventh Circuits hold that a

defendant is not entitled to a reduction if he or she has

used a controlled substance while on release pending
sentencing. The Sixth Circuit [in Morrison) disagrees.
22 F.3d at 142, citing Unjited States v. O'Nejl, 936 F.2d 599 (1st
Cir. 1991); United States v. Watkins, 911 F.2d 983 (5th Cir.
1990); and, United States v. Scrogqins, 880 F.24 1204 (11ith Cir.
1989), cert. denjed, 494 U,.S. 1083 (1950).

The Seventh Circuit decided to follow the majority of the
circuits and held that the sentencing court properly exercised
its discretion when it denied credit for acceptance of
responsibility to a defendant who, after pleading guilty to

4




aiding and abetting the counterfeiting of obligations of the
United States in violation of 18 U.s.C. §§ 471 and 472,
repeatedly failed to submit urine samples and tested positive for
the.use of marijuana. McDonald, supra at 144. Thus the Seventh
Circuit joined the First, Fifth and Eleventh Circuits in holding
that the sentencing court may deny credit for acceptance of
responsibility to a defendant who commits any crime after
pleading guilty and before being sentenced.

In the instant matter, several of Mr. Waldholtz's new .
offenses, all of which he has admitted, are substantially similar
to one or more of the offenses to which he pleaded guilty.
Writing bad checks to his parents and to an optical shop,
fraudulently applying for and using credit cards in his father's
name, stealing a check from his parents forging his father's "
signature, stealing and using a credit card belong to a friend,
borrowind and improperly using a credit card, and fraudulently
renting and refusing to return a rental car all constitute crimes
that are substantially similar to; or related to the coffense of
bank fraud to which Joseph Waldholtz pleaded guilty on June 5,
1896.

Under the law of every circuit that has considered the
issue, therefore, a sentencing judge would have complete
discretion to deny Waldholtz credit for acceptance of
responsibility because he committed new crimes that were of the
same nature as one of the offenses for which he pleaded guilty.

In addition, by using heroin and Vicodin, and fraudulently
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obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in
new crimes that are different from the ones to which he pleaded
guilty but which, under the rationale followed by the First,

Fifth, Seventh and Eleventh Circuits, also demenstrate his

failure to accept responsibility. The Court, therefore, has a

strong basis for f£inding that Mr. Waldholtz has not acceptéd
responsibility within the meaning of the Sentencing Guidelines.

B. The False Statements and Piling a False Raepeort
Involved More Than Minimal Planning azrnd a Two Level

Increasa is Warranted.
Page 9, ¥ 33. Defendant'’s contention that the offenses of
making false statements (18 U.S.C. § 1001) and filing a false

Federal Election Commission report (2 U.S5.C. §§ 437g({d) (1) (A))
and 441) involved only minimal planning ignoeres the facts. Mr.
Waldholtz, sometimes with the assistance of Enid Greene, obtained
26 different advances of cash totalling approximately $4.1
million, from Enid Greene's father, Dunford Ferrest Greene,
during 1994 and 1995, which Mr. Waldholtz deposited into accounts
in his name or joint accounts that he held with his wife. Mr.
Waldholtz, over a periocd of many months, contributed about $1.8
million of that amount directly to Enid Greene's 1994 ‘

Congressional campaign.?

Contrary to defendant's assertion, he did not make a single,

’Enid Greene has publicly contended that she was unaware that
Waldholtz was contributing funds that could be considered loans or
gifts from her father or otherwise violating FEC regulations. On
October 31, 1996, the government annocunced that it had declined
prosecution of Rep. Greene for all matters related to her 1932 and
1994 Congressional campaigns and her 1993 federal tax return.

6
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lump sum contribution of $1.8 million. Instead, he made more
than 20 separate transfers of funds from the Waldholtz/Greene
accounts to Greene's 1994 campaign committee, which was in the
name "Enid ‘94,% and failed to report the source of those funds
accurately to the FEC. 1In addition, Mr. Waldholtz made several
cash contributions to the campaign with funds provided by Mr.
Greene and failed to report those contributions.®

Moreover, Mr. Waldhcocltz's improper reporting of the
contributions was not limited to the 1994 Year End Report. That
Report not only contained concealment and misreporting of new
contributions, it also repeated and incorporated reporting
violations that Mr. Waldholtz had made in the Enid '9%4 (1)
Twelfth Day Report preceding General Election and (2} Thirtieth
Day Report following General Election., Thus, the Year End Report
included and repeated misrepresentations and false statements
that Mr. Waldholtz had made in two previous reports that he
signed and filed with the FEC.

In addition, Mr. Waldholtz filed at least six other FEC

reports for 1994 that contained false information. Those reports

“on March &, 1996, Rep. Greena filed a lengthy complaint with
the FEC alleging that Mr. Waldholtz is guilty of 858 violations of
the Federal Election Campaign Act based ¢n his actions regarding
her 1992, 1994 and 1996 campaign committees. Even if that total is
substantially inflated by considering a single action to constitute
as many as five violations, the complaint deoes document in great
detail the evidence against Mr. Waldholtz for civil FEC
infractions. The great majority of those alleged violations stem
from Mr. Waldholtz's actions during the 1994 campaign, to which he
has pleaded guilty. Regardless of the precise total of Mr.
Waldholtz's FEC infractions, it is clear from the sheer number and
magnitude of the offenses that they involved more than minimal

planning.
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include the Enid '94 (1) April 15 Quarterly Report, (2) Twelfth
Day Report preceding Utah Republican Convention, (3) July 15
Quarterly Report, (4) Amendment to July 15 Quarterly Repecrt, (5)
Octaber 15 Quartgrly Report, and (6) Amendment to October 15
Quarterly Report. Mr. Waldholtz had to design and coordinate
carefully his false reporting teo the FEC and there can be no
doubt that he engaged in more than minimal planning.

c. Mr. Waldholtz's Actions Affectsd the OQutcoma
of the 1994 Congressicnal Election.

Page 19, ¢ 103. Although it is always impossible.to

state with absolute certainty whether particular actions changed
the outcome of an election, it is widely accepted within the
Second Congressional District of Utah that the substantial
illegal and unreported centributions that Joseph Waldholtz made
to Enid Greene's campaign with her father's money enabled Rep.
Greene to win the election. Rep. Greene has acknowledged as much
herself. During a five hour news conference that she held after
it was revealed that her father's money had financed her
campaign, Rep. Greene stated, "{tlhere's no way to return an
election. T Wis e were." Salt Lake City Tribune, Dec. 17,
1995 at p. A-1 (emphasis added). She also publicly apologized to
her 1994 opponents, Democrat Karen Shepherd and Independent
Merrill Cook, for using tainted money and to her constituents for
"creating a circus" in the campaign. Salt Lake City Tribune, Dec.
12, 1995 at p. A-l. She added, "[ylou can't give an election
back." Id. Mr. Waldheltz has alse admitted to the Probation
Cfficer that his actions enabled his then-wife to win the

8
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election.

Perhaps not surprisingly, the candidates that Rep. Greene
defeated in 1994 agree with her that the illegal contributions
caused Greene to win the election. Speaking for Shepherd and the
Utah Democratic Party, party executive Toedd Taylor stated,

I'm not saying her [Enid Greene's] message didn't have

something to do with it, but I firmly believe that it was a

stolen election. To go from last place to first place in a

month had to be a function of money.

Salt Lake City Tribune, Dec. 17, 1995 at p. a~1. According to
the Tribune, Independent candidate Merrill Cook claims that he
would have beaten Greene and Shepherd "had it not been for Enid's
last minute infusion of cash." Salt Lake City Tribune, March 14,'
1996 at p. B=-1. '

The campaign spending by Enid '94 was a key issue befor% the
November 1994 general election, with many questioning where the
campaign was getting its money. During the campaign, Greene
stated she and Joseph Waldholtz had been forced by the Shepherd
and Cook campaigns to make a "“considerable personal investment®
in the campaign." Salt Lake City Tribune, October 18, 1994 at
p. A=l. Responding tc inquires regarding the source of
contributions to Enid 'S4, one of Greene's campaign
representatives stated, "[i)t's family money. 1It's Joe and
Enid's. End of story." I1d. Cook, who himself is wealthy and
spent nearly $60G,000 of his own money on the 1994 campaign
stated shortly before the 1994 election, "1'm honest enough to
say Enid has out-Merrill Cooked Merrill Cook -- by a mile.® Salt
Lake city Tribune, October 18, 1996 at p. A-1. Cook added that

s




although he had earned his money, Greene‘s had come from a merger

of marriage. Ig. Had the true source of the illegal campaign

contributions been revealed before the election, the outcome of

the election might have been different.

Voter polls conducted at variocus times before the 1994
election confirm that Greene's support began to increase at the
same time that her campaign began purchasing large amounts of
television advertisements. In early October of 1994, a Salt Lake
City Tribune poll found that 36% of the voters planned to vote

for Shepherd with Waldholtz {Greene) and Cook each drawing 26% of

the vote. Salt Lake City Tribune, October 22, 1994 at p. B-l.

The poll also found that Waldholtz had gained 8 points since the

previous poll. Id.
Oon the Sunday bafore the Tuesday election, the Lribune

reported,

Propelled by an advertising avalanche made possible by
some $2 million of mostly personazl money, Republican
Enid Greene Waldholtz broke her ideclegical logjam with
Independent Merrill Ccok and is in a political death
grip with Democrat Karen Shepherd, a survey for The
Salt Lake City Tribune of 1,436 likely voters for the
2nd Congressional District indicates.

The final week canvasg of the district by Valley
Research, The Tribune's independent pollster, showed
Waldholtz and incumbent Shepherd dead even at 32
percent as of Saturday afternoon . . . Cook is left in
third place with 21 percent of the straw vote . . .

Shepherd had enjoyed a lead of B to 10 peints until
mid-October, according to earlier Tribune polls.
Waldholtz's money began to talk via volumincus 30- and
60- second sound bites in the latter days of the race,
however, and porticns of Cook's followers and would-be
supporters from the undecided column, most cof whom have

10




Republican leanings, appear to have listened. Cook had
27 percent of the respondents in an Oct. 1 pell, for
instance. Whatever the size of Cook's defections,
Waldholtz is the beneficiary on a 2-to~l basis over
Shepherd, said Sally Christensen, manager of Valley

Research of Salt Lake City.

Salt Lake City Tribune, Octcober 22, 1994, at p. B-1l.

Greene ultimately won the 1994 election with 46 percent of
the vote. Shepherd received 36 percent and Cook garnered 18
percent of the vote total. Co sion terly's Pelitics in

Ametica -~ 1996, Congressional Quarterly Publications (1995), p.

1339. Greene received 18,596 more votes than Shepherd in 1994.
Id. In 1992, Shepherd received 51 percent of the vote, Greene
received 47 percent and an independent candidate got two percent.
Congressicnal Quarterly's Politics in Amerjca «=- 1994,
Congressional Quarterly Publications (1993), p. 1549. In 1992,
Shepherd received 9,431 more votes than Greene. JId.

D. _Other Factual Issues

1. Whether Waldheltz's Daughter is his Dependent

Page 2. The government does not dispute Mr.
Waldholtz's statement that he considers his daughter, Elizabeth,
to be his dependent, but does not know whether she is a
"dependent" as that term is defined by the Probation Offica.

2. Dates of Marrisge and House Purchass

Page 4, ¥ 6. The government agrees that Mr. Waldholtz
and Rep. Greene were married on August 7, 1993 and that they
purchased their home on South Benecia Drive in Salt Lake City,

Utah, before they were married.

11
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3. RWhether Rep. Greene Knew Tax Information was False
Page 4, 9 7. Mr. Waldholtz pleaded guilty to Assisting
in Filing a Fraudulent Tax Return, in violation of 26 U.S.C. §

7206(2), for providing Enid Greene false information that she

used on her 1993 federal tax return. Under that section, it is

not necessary for the government to establish whether the ﬁerson
who filed the return (Rep. Greene) knew that the information was
false, as long as the person who provided the false information
(Mr. Waldholtz) knew that it would be used in the return.
Whether or not Rep. Greene knew that the information was false,
therefore, Mr. Waldholtz is egually culpable. In this regard, it
should be noted that the government has declined criminal
prosecuticn of Rep. Greene for her actions regarding the 1893 tax
return.

Accordingly, it is not necessary for the Court to make a
determination on Rep. Greene's level of awareness. Consistent
with Fed. R. Crim. P. 32(c) (1), the Court may =imply make a
determination that no finding on ‘Rep. Greene's culpability is
necessary because it will not take Rep. Greene's actions
regarding the 1993 return into account when it sentences Mr.
Waldholtz and that her actions will not affect the sentence,

4. Who Made Dscisien that Greene Wouild Rum iz 199%4
Page 7. ¥ 18. The government takes no position on how
the decision that Enid Green would run for Congress in 1994 was

made. Again, consistent with Fed. R. Crim. P. 32(c) (1), the

Court may make a determination that no finding on this matter is
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required because the Court will not take the matter into.account

when it sentences Mr. Waldholtz and that the disputed matter will

not affect the sentence.

5. FEC Reports Filed Before Waldholtz Moved te Utah

Page 10, € 54. The government agrees that FEC reports
for Enid Greene's 1992 campaign that were filed before Joseph
Waldholtz moved to Utah contained errors and that Waldholtz filed
erroneous reports for the 1992 campaign after he moved to the
state. The government takes no position on whether the false
reports were filed with Greene's "“full knowledge and
acquiescence." Again, consistent with Fed., R. Crim. P. 32(c) (1),
the Court may make a determination that no finding on this matter

is required.

s. Rep. Greene Did Not Withhold Documents Waldholts
Needed to File an Aceounting of His Grandmother's

Estate.

Page 13 65. The government disputes
Waldholtz's contention that hz did not file an accounting of the
estate of his grandmother, Rebecca Levenson, because Ms. Greene'’s
attorneys had the requested documents and would not return them.
Waldholtz made a similar claim regarding the government, and
neither has merit. After Judge Kelly held WaldholtZz in contempt
in Pittsburgh, Waldholtz's attorney telephoned undersgigned
government counsel and told him.that Waldholtz had told the

attorney that the government had all the documents related to the

Levenson estate.
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Government counsel informed the attorney, and now informs
the Court, that the government has never had any documents
related to the estate of Rebecca Levenson. In addition, the
government informs the Court that Enid Greene's attorneys have
provided the govérnment with full access te documents within
Greene's possession and control and the government has no reason
to believe that Greene's counsel withheld any documents from it.
The government has carefully reviewed those documents and has not
found any that relate to the Lévenson estate.

7. Additional Personal Issues

Page 14, 9 66. The government takes no position on
whether Mr. Waldholtz loved, or continues to love, his former
wife. The government agrees with defense counsel that Rep.
Greene receives fiﬁancial agsistance from her parents and notes
that until January of 1996, she will continuve to receive her
Congressional salary. The government agrees with defense counsel
that Rep. Greene was the one who decided to sell her home on
South Benecia Drive. The government further agrees that Forrest
Greene has sued Waldholtz for $ 4.1 million and informs the Court
that Mr., Greene received a default judgment against Waldholtz.
The government has seen no evidence, however, that Waldholtz has
the assets needed to pay the judgnment.

The government submits that, as discussed above, the Court
need not resolve any of the issues raised by defendant regarding
this paragraph and, consistent with Fed. R. Crim. P. 32{c) (1),

the Court may make a determination that no finding on these

14




matters is required.
8. The Gevernment takes Ne Positien
or an Upward Departurs Based on Waldholtz's
conduct While on Release.
page 38, § 102. The government takes no position on
whether an upward departure is warranted because of Mr.
Waldholtz's conduct on release. The government alsc notes that
in the final sentence of Section 8 of the plea agreement it
stated that it would not seek an upward departure. There is a
strong argument that the United States is no longer bound by that
sentence because Section 10 of the Plea Agreement provides that
the government may consider the agreement to be breached if the
defendant commits new crimes after pleading guilty and before
being sentenced. The United States will, however, continue to
act as if it is bound by the Plea Agreement and is not requeéting
an upward departure.

The government has informed defendant's counsel, A. J.
Kramar, of its position. Based on cenversations with Mr. Kramer,
undersigned counsel believes that both sides recognize that the
Court may sua sponte determine that an upward departure is
warranted. The Court announced that it was considering an upward
departure in its letter to counsel of October 22, 1996.

II. Tha Court Should Sentence Joseph Waldholtsz

te the Maximum Term Permissibla

Under the Applicable Guideline Range

A. Introduction

Through his actions, Joseph Waldholtz has dcne more than

commit three serious felonies and one misdemeanor, although that
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is bad enough. As discussed above, by his illegal acts, Mr.

waldholtz stole a federal election.” Mr. Waldholtz defrauded

the residents of Utah's Second Congressional District and, by
extension, all the citizens of the United States who are affected
by the House of Representatives. The Court should sentence Mr.
Waldholtz to the maximum term permitted within the applicable
Guideline range. -

The Presentence Report concludes that Mr. Waldholtz is at an
offense level of 18, which means that the Court may sSentence him
to incarceration for 27 to 33 months. The government urges the
Court to impose a sentence of 33 months if it determines that the
Guideline range is appropriate. As discussed above, the
government submits that the offense level of 18 was correctly
calculated. If the Court should determine that the offznse level
should be reduced, however, then it should sentence the defendant
to the maximum amount permitted under the new Guideline range.

If the Court should grant an upward departure, the government has
no recommendation on the appropriate sentence within the new
Guideline range.

B. Defendant Has Demonstrated a Contempt for the Law

Joseph Waldholtz is a con artist whose continued pattern of
fraud and deceit has assumed pathological dimensions. The Court
is aware of the facts behind the four crimes to which Mr.

Waldheltz pleaded guilty, which are accurately set forth in the

For the purposes of sentencing defendant Waldholtz it is
immaterial whether the beneficiary of his actions, Enid Greene, was
completely unaware of his actions or a knowing participant.

16



Presentence Report and Plea Agreement, and the government will
not elaborate them further. Those facts, however, do not fully
convey Mr. Waldholtz's persistent unwillingness -~ or inability -
- to tell the complete truth or to conform his conduct to the
law. By committing so many additional offenses after pleading
guilty, and by trying to aveoid coming to Court for his revocation
hearing, the defendant has demonstrated that he does not take
either the judicial system or the criminal laws sSeriously.

The United States entered intc a plea agreement with Mr.
waldholtz because it believed that the agreement, which required
defendant to plead guilty to felonies in three different
substantive areas and to a misdemeanor, represented a fair
disposition of the charges against him. Had the government taken
the case to trial, and had the jury convicted Waldholtz of all
counts in the indictment, Waldholtz would faced a prison sentence
that was less than a year longer than the one he faced upon
entering the plea agreement. The plea agreement did not provide
Waldholtz with any special treatment but, instead, was similar to
the plea agreements that the United States routinely enters with
defendants who choose to plead guilty and aveid trial.

In addition, although the plea agreement provided that if
Waldholtz substantially assisted in the government's
investigation, the United States Attorney could recommend that he
receive a downward departure pursuant to Guidelines Section
5K1.1, the government informed defense counsel that, barring some

unanticipated information from Mr. Waldholtz, it was not likely
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that the government would recommend a downward departure. The

government was never under the illusion that Mr. Waldholtz could
be trusted completely and never relied on any information that he
provided unless it couid be corroborated by independent evidence.
The govefnment did expect, however, that Mr. Waldholtz would show
sufficient respect for the legal system, and for his own well-
being, that he would refrain from committing new crimes during
the three and half months between his guilty plea and his
sentencing.

Government counsel were surprised that My. Waldholtz
committed so many new offenses during a time when he should have
been on his best behavior. Those actions demonstrate hisz utter
disregard for.the law and his belief that he can manipulate any
person or entity to his own benefit. Mr. Waldholtz evidently
also believes that he can cheat and manipulate his family and
friends with impunity because they will not bring charges against
him. Even though Mr. Waldholtz's efforts at manipulation are
often almost completely transparent, the persistence of the
efforts demeonstrates a complete lack of remorze and further
affirms the need to sentence him to the maximum texrm under the

applicable Guideline range.

c. The Court Should Not Recommend Defendant for Placsrsnt
in an Intenaive Confinemsnt Center {"ICC™).

1. Overview of ICC Program

Intensive Confinement Centers are an outgrowth of the
"Shock Incarceration Program”, 18 U.S8.C. § 4046, which was
enacted by Congress in 1990 following extensive hearings and
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discussions of state "boot camp" programs. The statute provides:
The Bureau of Prisons may place in a sghock
incarceration program any person who is sentenced to a
term of imprisonment of more than 12, but not more than
30, months, if such person consents to that placement.
18 U.8.C. § 4046({a). The statute defines the shock incarceration
program as a "a highly regimented schedule®" of “strict
discipline, physical training, hard labor, drill, and ceremony
characteristic of military basic training," combined with
"appropriate job training, and-educational programs (including
literacy programs) and drug, alcohol, and other counseling'

programs." (18 U.S5.C. § 4046(b) (1) and (2)).

An inmate who completes the program,
shall remain in the custody of the Bureau [of Prisons])
for such period (not to excead the rsmainder of thea

prison term otherwise required by law to be served by
that inmate) and under such conditions, as the Burdau

deems appropriate.
18 U.S5.C. § 4046(c}. 1In practice, the Bureau has interpreted
this subsection to give it authority to releags inmates from
custody before the expiration of their sentences and to place
them in half-way houses or home confinement earlier than Burean
regulations otherwise permit. Seg Bureaun of Prisons, COperations

Memorandum 249=-93.

2. An inmate ir the ICC program may be released inte
the community a year and half earlier than normal
end have his zentence reduced without additional

input frem the Court.
For an inmate, therefore, entry into an ICC has substantial

benefits. An inmate who complete six months of “boot camp" at an

ICC is immediately eligible to be placed in a half-way house and
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may soon have his sentence reduced by the Bureau of Prisons

without any additional input from the Court. Ordinarily, inmates

are not eligible to enter a half-way house until they have served
all but six months of their sentence. An inmate who enters an
ICC immediately after being sentenced to 30 months of
incarceration, for example, may be released to a half-way house
six months later, with 24 months still remaining on his sentence.
Such an inmate would enter the half-way house at least 18 months
earlier than he would have had he not been placed in an ICC.

Moreover, the Bureau of Prisons has complete discretion to
release the inmate from its custody entirely. If it does so,
then the Bureau of Prisons is effectively reducing the inmate‘'s
sentence without any further input from the Court. The
government submits that Mr. Waldheltz should not be given an "
opportunity to manipulate the Bureaw of Prisons in that manner.

3. The ICC Program is Not Intended For 33 Year 014,
Collage~-Bducatad White Collar criminamls With
8erious Psychological Probleas.

At the Congressional hearingé on the shock incarceration
program, there was testimony that Ymest [state shock
incarceration programs] are limited to persons under a certain
age, ne clder than eaxly twenties, in order to have young,
impressionable inmates in the program." House of
Representatives, Hearings before the Subcommittee on Crime of
the Committee on the Judiciary; 101st Congress, Second Sess.,

Serial No. 149, March 21 and 29, May 24, 1990, p. 178 (emphasis

20




added).® cCertainly, the state programs after which the federal
program was modeled are not intended for persons like Mr.
Waldholtz who are neither in their early twenties nor
impressionable.

Although there is some reason te believe that Mr. Waldholt:z
would benefit from a program of strict discipline and
regimentation, the ICC program is not intended for persons like
the defendant. Mr. Waldholtz has a college education and does
not need literacy or educational training. In addition, although
Mr. Waldholtz has used illegal drugs, drug usage is not a major
cause of his criminal activity. Moreover, the ICC program would
not provide Mr. Waidholtz with the mental health treatment that
he so clearly appears to need. The psychological assessments
submitted by Mr. Waldholtz's counsel do not excuse his actions or
support mitigation of his sentence, but they dec indicate that Mr.
Waldholtz needs a more personalized and psychologically based
treatment regimen than the ICC program provides.

The government recommends against permitting Mr. Waldholtz

to enter the ICC program because it would substantially reduce

SCongress carefully examined state shock incarceration
programs and considered testimony by many state prison officials,
experts in behavior and correcticnal institution and other before
enacting 18 U S. c. $ 4046. §gg Hearxngs cited above and Federsl
Role ip - nd i gration, Hearings before
the Subcommzttee on 0versz.ght of Governmen't Management of the
Committee on Governmental Affairs. Senate Hearing 101-722. United
States Senate, 10lst Congress, Seccnd Sess. January 29 and March 2,
1990 ("Senate Hearings"); and antepn 104 £ )
Hearing before the Subcommittee cn Crxmlnal Justlce of the
Committee on the Judiciary. United States House of
Representatives., 10l1st Congress, First Sess. Serial No. 27.
September 14, 1989.
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Waldholtz does not £it the
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the length of his sentence. Mr.

profile of persons who would benefit from the program.
Waldholtz were admitted into the ICC program, he would use the
program to aveoid confronting his underlying psychological

problems and, once again, manipulate the system -~ this time to

get cut of prison early.

III. CONCLUSION
The Court should sentence defendant Waldholtz te the maximun

oy sentence permitted under the applicable Guideline range and

should not recommend him for placement in an Intensive

H
g
L=

Confinement Center.
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Respectfully submitted,

ERIC H. HOLDER, JR.
United States Attorney

By: ﬁm%c

CRAIG 1SCOF o~
Assistant™United States Attorney

D.C. Bar Number 252486

555 Fourth Strest, N.W., Room 5100
Washingteon, D& 20001

(202) 514-8316

[
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I hereby certify that a copy of the foregoing was sent by
tele-facsimile and first class mail, postage prepaid mail to
counsel for Joseph Waldheltz, A. J. Kramer; Federal Public
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washington, D.C.,

20004, this fourth day of November, 1596.

Cralig Iscoe
Assistant U:S. Attorney
D.C. Bar Number 252486

555 Fourth Street, N.W., Room 5100
Washingten, DC 20001 X
(202) 514-8316
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

Plaintiff, Criminal Action No.&

V.

JOSEPH WALDHOLTZ,

Defendant. o S B
e e i b b e e e - .

The Court has received the written objections of defendant to the Presentence Report and
the government’s rcslz-ouse. Having afforded counsel an opportunity for argument at a hearing
held on November 7, 1996, the Court has determined that certain controverted matters are not
relevant to its determination and thus will not be taken into account in, and will not affect,
sentencing. See Fed. R. Crim. P. 32(c)(1) (1996). In making its sentencing decision, the Court
has not considered the following matters that appear to be disputed: (1) whether Enid Greene
(hereinafter “Greene”) insisted on running for election in 1994; (2) whether false Federal
Election Commission reports were filed with Greene’s knowledge or consent; {3) whether
defendant’s failure to supply a Pennsylvania court with documents relating to his grandmother’s
estate was caused by Greene's withholding of the documents; (4) whether defendant depleted his
grandmother’s estate before or after his marriage to Greene; (5) whether Greene currently
receives financial assistance from her parents; and (6) whether defendant once loved or continues

to love Greene.

At the November 7, 1996, hearing, the parties agreed that three amendments should be




made to the Presentence Report. Accordingly, Page 5, 9 7, line 2, shall read: Representative
Greene stated that he faisely informed her that he had some securities, M.L. Lee Acquisition, in
which he lost a considerable amount of money. Page 14,71[ 66, line 1, shall be changed from
August 2, 1993, to August 7, 1993. Page 14, 9 66, line 18, shall read: Because of him, she
asserts she is broke, ruined, and a single parent.

The Court finds that defendant’s continuing criminal conduct after his guilty pleas is
incompatible with acceptance of responsibility. See U.S. SENTENCING GUIDELINES MANUAL
§ 3E1.1, comment, n.53 (1995); United States v. McDonald, 22 F.3d 139, 144 (7th Cir. 1994);
Upited States v, O'Neil, 936 F.2d 599, 600 (1st Cir. 1991); Linited States v, Coaper, 912 F.2d
344, 346 (9th Cir. 1990); United States v, Wivell, 893 F.2d 156, 159 (8th Cir, 1990); Linited
States v, Scroggins, 880 F.2d 1204, 1216 (1 1th Cir. 1989). Many of these offenses, including
uttering, misappropriation of checks, and fraudulent use of a credit card, are similar to the bank
fraud to which he pleaded guilty. See Unpited States v, Morrison, 983 F.2d 730, 734 (6th Cir.
1993). By continuing to engage in criminal acts of the same nature as one of the offenses to
which he pleaded guilty, defendant has demonstrated that he does not accept responsibility for
the crimes in this case. The Court finds that a reduction in the offense level for acceptance of
responsibility is not warranted.

The Court finds that defendant’s conduct with respect to Counts I and 1} of the crisinal
information filed in criminal action 96-185 required more than minimal planning. Defendant
obtained more than 26 different advances, totaling $4.1 million, from Greene’s father. He
deposited these funds into one of two bank accounts: an account held in his name or a joint
account held with his wife. He subsequently made 20 transfers, totaling $1.8 million, overa

2




periocd of months 10 Greene's 1994 campaign conunim:e.. Defendant failed to report these and
other campaign contributions in the Enid ‘94 Twelfih Day Report preceding the election and the
Thirtieth Day Report following the general elecrion. He subseguently incorporated the omissions
and false statements in Lheée two reports into the Year End Report. The sophistication of
defendant’s scheme, combined with his repeated acts over a periad of time, demonstrates careful
planning and execution. See U.S. SENTENCING GUIDELINES MaNUAL § 1B1.1, comment, n.1(f)
& (1995). The Court finds that a two level enhancement for more than minimal planning is
warranted. See U.S. SENTENCING GUIDELINES MANUAL § 2F1.1(b)(2)(A) (1995).

In addition, the Court has determined that the total offense level should be adjusted

upward to account for defendant’s continuing criminal activity while on release. Under

18 U.S.C. § 3553(b), a sentencing court may impose a sentence outside the applicable gmdeli.ne
range if “there exists an aggravating or mitigating circumstance of a kind, or to a degree, not
adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. § 3553(b)
(1994); U.S. SENTENCING GUIDELINES MANUAL § 5K2.0 (1995). Such aggravating
circumstances are present here.

The Court of Appeals for this Circuit has held that post-offense misconduct is a proper
basis for an upward departure in offense level if it shows extensive criminal involvement. LLS,
v, Fadayini, 28 F.3d 1236, 1242 (D.C. Cir. 1994). Defendamt admitted at a September 26, 19986,
hearing that he had committed numerous offenses during the four month period of his release
pending sentencing. Among other things, defenda..nt forged a prescription, misappropriated
checks from his father, wrote an unauthorized check for $415 on his father’s account, wrote more
than $18,000 in checks for which there were insufficient funds, misappropriated a credit card

3
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from his father, misappropriated 2 credit card from a friend, and made unauthorized purchases
with the two misappropriated credit cards. In other words, after his release, defendant
perpetrated fraud upon his family and friends and continued his practice of writing checks for
which there were no funds on deposit. Although this case does not fit squarely into the enhanced
penalty provided for under Section 231.7 for commission and conviction of a federal crime while
on release, the underlying purpose of that section applies here: the imposition of an enhanced
penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANUAL

§ 2J1.7 (1995). Because defendant’s post-release conduct is not adequately taken into |
consideration by the Sentencing Commission, the Count will impose a three offense level upward
departure. See LS. v, Fadayini, 28 F.3d at 1242 (finding that a three level departure was

reasonable because it was the same level of departure recommended by § 2J1.7).

M«/ag@’ﬁﬁm

“NORMA HOLLOWAY ,?v
(UNITED STATES DIFARICT JUDGE

ated: 7
Dated: //WPL/®U 7 /’f/é
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FEC Starts Greene Probe; Greene: FEC Begins Investigation

Byline: BY DAN HARRIE THE SALT LAKE TRIBUNE
Copyright 1997, THE SALT LAKE TRIBUNE

The Federal Election Commission has launched an investigation into Enid Greene's 1994
congressional campaign, and the admitted $1.8 million illegally funneled into her victorious election.

Three former campaign aides to the one-term Republican congresswoman from Salt Lake City
confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators.

Greene, who recently moved back to Salt Lake City from Washington, D.C., said Tuesday she was
aware of the probe -- and welcomed it.

“'I'm talking with the FEC. We taik with them whenever they make a request,” she said. *'I'd like
to get this resolved once and for all."

Unlike the previous FB! and Justice Department probe into the tangled cash and political intrigue
of Greene and her ex-husband, Joe Waldholtz, the FEC investigation carries no threat of criminal
prosecution. That earlier case ended in Waldholtz going to to prison for bank, election and tax fraud.
Greene was cleared of crimes.

But millions of dollars in fines could be at stake in the FEC case.

“'Knowing and willful" campaign-finance violations carry civil penalties up to double the amount
involved -- in this case $1.8 million.

The source of the cash illegally poured into Greene's victorious 1994 election was the candidate’s
father -- retired stock broker D. Forrest Greene. A relative, like any other individual, is allowed to
contribute a maximum of $3,000 per election cycle.

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legally went
into the campaign from the sale of a money-market account that belonged to her. A candidate is
allowed to spend unlimited amounts of personal wealth on elections.

Finally, in a marathon five-hour December 1995 tell-all news conference, she acknowledged the
money came from her father. And she claimed Joe -- posing as a millionaire whose funds were
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the
campaign.

FEC spokesman Ian Stirton said he could neither confirm nor deny the long-awaited probe because
of confidentiality restrictions.

But representatives from the FEC's office of general counsel recently have contacted at least three
former campaign workers in connection with the ongoing probe.

Former Greene campaign manager and cne-time congressional aide David Harmer said he was
interviewed for about four hours on consecutive days just two weeks ago.

Another ex-campaign manager, Kaylin Loveland, was questioned about a month ago, and former
Greene political consultant Peter Valcarce was interviewed in mid-August.

None of the three would talk about specific issues covered, citing confidentiality provisions. They
did say the interviews were wide-ranging, and that many questions covered familiar territory,
reminiscent of the earlier Justice Department case, which included an intensive grand jury
investigation.

Greene pointed out the FEC investigation may be connected to the complaint she filed in March
1 l996 accusing former husband and one-time campaign treasurer Waldholtz of 858 violations of
election law.
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Stirton confirmed that complaint still is open. But he refused to comment on whether the FEC has
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father.

However, there are indications the investigation is 2 new one and not limited to allegations and
issues raised in Greene's complaint.

Loveland said she had been questioned in connection with that matter much carlier. She said she
felt free to talk about that because she was listed as a party, along with Waldholtz.

But Loveland declined to discuss the more recent interview session -- except to confirm that it
occurred.

It was just an interview with the FEC and I can't really tell you what the subject of it was," she
said, adding she was following the instructions of agency officials.

Greene said she did not know how the investigation is " structured” and whether it includes or is
separate from the complaint she filed in early 1996.

The only thing certain, she added, was that *"they're looking at the 1994 campaign.”

Greene also ran for Congress in 1992, but narrowly lost to Democrat Karen Shepherd, who Greene
then returned to defeat two years later. There have been questions about the financing of that
campaign because Greene used proceeds from the sale of a house to her parents, although county
records indicate the transaction was not finalized until after the election.

The former congresswoman, who is explering *"a variety" of employment options in Utah, said she
is confident the current probe will end as did the first one -- laying all culpability at the feet of
Waldholtz.

“"The Justice Department after a year's extensive investigation discovered it all went back to Joe.
I'm sure the FEC will find the same thing,” Greene said.

She said there ““shouldn't be any risk” of fines against her or her father.

“There have been cases where there have been rogue treasurers who have used the campaigns for
their own purposes and in each of those instances, the treasurer has been fined but the candidate and
the campaign have not been,” she said.

Waldholtz already faces a $4 million civil judgment in 3rd District Court for lying to D. Forrest
Greene 16 obtain loans frorm him. Waldholtz, who remains in federal prison and is purportedly broke,
has paid just $20,000 against that year-old debt.

Greene said her ex-husband's ability to pay any judgment or FEC fines is beside the point. **What
he did needs to be acknowledged," she said.
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Offlco of Anterngy Digclpling

845 South 200 Exst, Sulte 205 « Salt Lake Chy, Utsh 84111.3034
Tslaphore: (B01) $31-9110 « FAX; (301) 531.8512 » WATS: 1-800-883-9077
Email; ozd@uiandaromg ;

October 8, 1997

Enid Greene
1458 Penrcse Drive
Salt Lake City, UT 84103

Re: Notice of Investigation

Dear Ms. Greene:

This letter is intended to serve as notice that this office has opened a
file conceming the Federa!l Elaction Commigsion's investigation of your 1884
congrassional campaign. At such time as the FEC makes a finding in this
matter, the Bar may activate its own investigation, and in that event, a formal
staternent will be requested of you, No formal statement is raquired pending
the conclusion of the FEC's investigation,

Please call me if you have any questions about this matter.
Sincaraly,
oto. A lc:@‘m.&.]

Kate A. Toomey
Assistant Disciplinary Counsel

KAT/sak
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Mr. D. Forrest Greene

D. F. Greene and Company
235 Montgomery Strest
San Francisco, CA 94104

Dear Mr. Greene:

Please excuse this typed note, but I fear if I hand wrote it, it would be illegible! 1 wanted
to give you an update on what is going on with the financial matters we have been dealing with.
1 have not discussed a1l of this with Enid because I don't want to upset her anymore than she has
to be. The days have been very hard on her - they are so long and the people are demanding, as
always. There is good news, though! Things are gomg very well for the campaign. Enid will
clear convention and become the Republican nomines on May 7th. .

There are several large problems that I have been dealing with. Things with my mother
have not been well at all. She has ransacked other accounts that I didn% know she had access 0.
She has put me in a very precarious financial situation again. While you have heard it before, 1
have taken the necessary steps to remove myseif from this situation. We are going to geta
guardian and I will be relieved of day to day responsibility.

-She has overdrawn two accounts in Pittsburgh that I transfer money through. The'total is
about $114,000. What an incredible sum. The problem is this - it involves Utah Banks now
because that is where we transfer the money to. While they have tried to be understanding, we
are out of time. In fact, because of the American Express fiases, [ think they are very nervous
and would consider legal action if I can't resolve this.

Mr. Greene, [ have never felt like a bigger failure in my life. 1 have tried, a5 a good son
should, to help my mother. Her life hasn't been easy - this illness isa't her fanlt. It has been my
duty to deal with this, and ordinarily this wouldn't be a problem. As you know, my family is in
an uproar. My grandmother is failing, and there is going to be legal action over her will. 1
cannot stop that. But, I cannot access those funds, either.

I have tried to get a [oan, but it cannot be done in time. 1 don't feel that I can ask you to
help again, but I really don't know where eise to turn. I have never been at a lower peint in my
life. Enid has all that she can deal with - her job is so bard. I haven't talked with Mrs. Greene
because she hasn't felt well, and she is dealing with her own problems, and I know she is very
concemed about her health,

If you are wondering why can't [ access the money that was to be returned to you, it is
because she accessed it and spent it on jewelry and the house. The items cannot be returned, and
even if they could, their value is much less than she spent on them. She was really taken
advantage of. But that's another matter,

Mr. Greene, T would pay you any interest rate, sign any legal document, give you a
mertgage on our home, or whatever you waned, if you could help us. 1say us, because this will
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bring her campaign and all of her dreams down, 1 fell as if | am ruining her life, and her chances
for success. | realize what I am asking, yet I have tried for weeks to come up with altematives. |
have none. The loan will not make it in time.

If you can help, I would like 0 sign a legal documnent detailing the interest rate, terms of
repayment, etc.

Mr. Greene, I am so afraid of scandal, I am just a wreck. I think we need to keep this

berween us. | cannot cause more pain for Enid or Mrs. Greene. She has been so kind to us; our
relationship is really such a positive force in my life.

No matter what your decision, please know how much I appreciate your advnce, your
concer, and your love.
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Mr. and Mrs. D. Forrest Greene
1436 Penrose Drive
Salt Lake Ciry, UT 84103

Dear Mr. and Mrs. Greene:

I have spent the past four hours on the phone with Pittsburgh, the attomeys. First
Security, and other investigators. | made Enid a promise that I would never "give up” or say that
I should leave her for her own good. That was my anniversary present to her. Yet. once again.
because of my failure as a husband. son, son-in-law. and I guess even a person. we are in a

horrible position.

The money was transferred to us and ready for wire. Do you remember two weeks ago
when First Security had to take money out of my account because I deposited a check of my
mother's and she signed a statement that she never received it? (Which was not true: | wired her
$500 per week out of that check -- so she didn't spend it all at once!) Weii, it appears that all of
the checks that I have deposited she has done this with. We re-invested 4 large CDS for her
through this account, and in banks back in Pittsburgh. Part of the money was used 1o pay her
incredible overdrafts, part for her to live on, and part was stolen.

The worst part is that we are in a minus position again because of my family.

I would not and could not teil Enid this today, as they are filming. We couldn't cancel it
even if we wanted 10. I had money in the account to pay for the production today. It's gone, with
the check reversals.

[ know we have said to you the last two times that it is over, and it hasn't been. I am sorry
for that. [ feel this entire episode is taking place because [ am being punished for something. I
had to do sornething to deserve this. Enid and you have not. And yet, because [ am being
punished, and am married to your daughter, we had to involve you.

I 'will return to Pittsburgh during the Labor Day weekend and sell two million dollars of
real estate 1o cover this. I dealt with that this morming. There is a buyer; I have no choice.

Every penny you loaned us will be repaid at market rates -- just like we were borrowing
from a bank. It is my obligation 10 you.

The problem is this: We can't wire you money today. and we are in 2 desperate situation

because of the reversals. The total is staggering, over $200,000.00. I really am at a loss here;
will not upset Enid any more. | have failed her as a husband. My mother is ruining her

campaign’s chances.

The immediate needs are this:

1. Our media consultant is expecting a wire today*for $30,000.00 to cover the work they are
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doing today and tomorrow. We cannot cancel it; Enid's campaign will be over if it isn't paid

promptly. It would be a big scandal; there are film crews doing this and everyone talks.

2. Because Enid and [ were putting in persoral money for other campaign things. we were

-

paving about $25.000.00 in other bills.

3. The other money needs to be rerurned to First Security before I can sell the property at home.
As usual. the needs are immediate and [ cannot meet the obiigation in time. { don't have a firm
rotal because they are still tabulating it all. There were many checks that I handled for her. It is

somewhere around $200,000.

I want you to know. that I have offered to leave Enid to stop hurting her and both of you.
Whatever I did to cause this ruin and heartache, ] am not aware of, but things like this don't

happen without some cause’

If you still want me in the family after all that has happened, we can talk about you and Enid
becoming more active with the trust and charitable responsibilities that { have. At this point in
my life, after all that has happened, I have no desire to participate in these matters. My family's
money has become such a negative in my life I wish we never had it and I weren't involved. It is
only because my grandmother wanted me to do this that | have done so. I always tried to fulfill

her wishes.

This money has been a source of great aggravation: Enid and | have shed too many tears over it.
[ have lost all confidence in myself as a person, husband, son and son-in-law. We have come 10
you so many tmes I am literally sickened. [ used to be a person who helped people; nowIama

leech.

My plan to repay you stands. It is just set back two weeks. Again. As for our current fiasco, if
vou could help, you will save the campaign. Enid never should have run this year. She is the
right person for Utah with the wrong husband. I am the problem, not Enid. If you can't help, 1
understand completely. 1 have put everyone through enough.

[ would have delivered this letter in person, and called you both, but campaign activities today
prevent me from doing so. [ feel that this too.is a cowardly thing to do and yet { have
responsibility here, and need to protect Enid from further harm. [ will be in and out of the office
and can be reached there.

| am including the wire information. not on the assumption or presumption that you will help, but
if you do, you will need the information and I might not be available because of the filming day
and the campaign has me everywhere anyway today.

1. Wilson Communications
First Union Bank of Virginia
“Acct# 200000 514 586 1
ABA# 051 400 549
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They are owed $30,000.
2. Joseph P. Waldholtz Accr#
First Security Bank ABA# 124 0000 12

This is the account that is overdrawn because of my mother. They still don't have a total figure
(I just called as | was typing this) but they need at least $25,000 now.

Quite an incredible sum, and that isn't the end of it. The total is over $200,000.

Again, I will close on the real estate when I go back to Pitsburgh. We will have the money that
we recover from the fraud (around $935,000), pius the two million dollars in ¢ash from selling

property.

1 want that much cash because I cannot go through this anymore! I cannot put Enid or you
through it.

First Security would prefer that it all be settled by the close of business Friday. Weareina
desperate and dangerous position; I accept all of the blame. We have covered what we can. The

bank has about had it with me.

I would again offer to leave Enid but I promised her not to. If you think that I should, I think we
should 1alk about that this weekend. [ never have loved any woman in my life other than my
wife; The pain that | am causing is too unbearable to live with. She deserves better. She really
does. In my wildest dreams, 1 never imagined that this could happen to us. | am supposed to
protect her and I have failed.

Weil, I guess I will close now. Iam sorry for wrecking your day, for imposing on you -
emotionally and financially, and for letting everyone down. You are good people, you have
always been there for us, and you don't deserve this.

I have 10 fight every impulse in my body not to be on the next flight out of here so Enid can
remake her life. Enid has begged me not to do that. [ have prayed for the answer to why is this
happening. It hasn't come. Maybe I don't deserve even that. I don't know.

I know Mr. Greene has a flight up here later today, and | have again caused a problem. I have
outlined how ] plan to repay this. The immediate problem is a great one. You will never know

how sorry I am.
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BEFORE THE FEDERAL ELECTION COMMISSICH

In re the Matter of )
) MURs 4322 and 4650

D. Forrest Greene )

AFFIDAVIT OF MICHAEL LEVY

Before me the undersigned authority appeared, Michael Levy,
who upon his ocath deposes and states as follows:

1. Affiant Michael Levy has personal knowledge of the
facts set forth in this Affidavit.

2. I joined the staff of Enid ‘94 as press secretary on
Labor Day, 1994.

3. Shortly éfter I joined the campaign, I was approached
by the campaign treasurer, Joseph P. Waldholtz,

4. Mr. Waldholtz knew that I had completed two years of
law school and had worked in the Washington, D.C. office of
Dickstein, Shapiro & Morin.

5. Mr. Waldholtz indicated that since I was a "lawyer," he
wanted my advice on how to assign the proceeds of the sale of
real estate to a third party.

6. Mr. Waldholtz indicated that he owned a piece of real
estate in Pennsylvania that he wanted to sell, but that his
lawyers did not understand how Mr. Waldholtz wanted to structure
the transaction.

7. I volunteered to contact a friend of mine named Jim
Kelly, an associate in the Washington, D.C. office of Dickstein,

Shapiro & Morin, who I knew was familiar with real estate law.



- £

2.y
=

VRS AL

w TERA

i

€y

I
At

8. I then called Mr. Kelly and left a message on his voice
mail describing Mr. Waldholtz’s request and asking Mr. Kelly for:
some sample documents that Mr. Waldholtz could use as a model.

9. When I did not hear back from Mr. Kelly, I called
Emanuel Faust, a partner at Dickstein, Shapiro & Morin, described
Mr. Waldholtz’s request, and asked if Mr. Faust could provide
some sample documents for Mr. Waldholtz.

10. When I spoke to Mr. Faust, I told him that Mr.
Waldholtz needed a "“boilerplate" document for the assignment of
proceeds from the sale of real estate.

11. Shortly thereafter, I initiated a conference call
between Mr. Faust, Mr. Waldholtz and myself so that Mr. Waldholtz

could describe to Mr. Faust exactly what type of document he

needed.

12. On September 23, 19%4, Mr. Faust faxed to me a one-page
assignment of proceeds form.

13. I took the fax directly to Mr. Waldholtz as soon as I

received it.

l4. On September 29, 1994, Jim Kelly faxed to me another
model assignment of proceeds document with a note apologizing for
the delay and asking me to call if I had any questions.

15. I delivered this second fax to Mr. Waldholtz the same
day I received it.

FURTHER AFFIANT SAYETH NOT

Michael Levy a
2




SUBSCRIBED AND SWORN TO before me this 29‘

o
day of July, 1997




”“”ﬁfH3NTWOz PROCEEDS

, the "Seller”, as sellay pursuant
tc -he (real property sales contract dated ] (the
"Agreenent") hereby sells, conveys, assigns and transfers to
Irecipiant] and its successors and assigns all of the right,
title and bnfarest of the Seller in and to the proceeds IZrom the
tzansfer o2 real property contemplated by the Agreement (the.

"Proceeds”) .

The Seller hereby congtitutes and appoints '
its successors &nd assigns, the Seller’s true and lawful
attorney-in-fact, with full power of substitution, in the
jeller's name and stead. but on behaif of and for the benefit of

_ , its successors and assigns, to demand and
receive the Proceeds transferred hereunder and to give receipts
ernd reieases for and in respect of the sawe, and any parkt
thareof, and from time to time to instictuts and proseacute in the
Seller's name, >r otherwise, at the szxpense and for the benefit
of , its successors and @ssi¢gna, any and all
vroceadings at law, in equity or otherwise, which
its successors Or assigns, may deex proper for the collection of
the Proceeds transferrec hereunder or for the collection and
enforcement of any claim or right of any kind hereby conveved,
transferred. assigned and delivered.

The foregoling assignment is without recourse, represen-
tatior. or warranty.

IN WITNESS WHEREOF, the undersigned hes cauaed this
instrument to be duly executed and itls corporate seal to be

affixedq.

Date:
{Seller)

By,

Name :
Title:

e TOTAL PRGE.
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1 COVENANT HOT TQ EN
RIS ICNAENT UF

KNoW ALL MEN BY THESEZ PRESENTS, thav for Ten Dollars
{$10.00) and other goud and valusble consideratica, the raceipt

and suZficiency ef which age hereby acknowledged, the undes-

signed,

{whather one or BOre hereinsfter referrad to aw tha

*gpdergigned®), hersby wartants and papresents to
‘ {the

L

“Lander®} . and does agres with ths Lender &z follows:

1. The CUnderaigned is 36w 3eized iR feo @imple of the

= 1ané and improvementsz Xnown as
- , a9 the same are duly dedicated, plattsd and

& \ recorded in of the land raoerds of

{zhe “Pzopexty"!.

" 2. The Undersigned has exgecuted and delivecst two (2}

Deod of Trust Promissory Notes dated April 15, 1986, one (1) in
the origlnal principal amount of Five Millien Eight Hundred
Sixty~twe Thouesand Eight Hundred Forwy Do%Laxs ($%,862,840.00) or
s0 much thareof as shall be advanced (togethier with all az- ‘
tesxsiong, cenewala and sodificazionsz theseof, or sgubsticuticns
thexefor, “NHote A®), and the other in the wriginal prirmcipal
axcunt of EZight Million Three Ruﬁdred Thizssy~-raver Thouzend Cne
Kundree Sinty Dellaxs (38,337,160.00) or seo zuch thezeof ez shall
be sédvanced {rogathar wiib all extensziérs, renewals and medifica-

tiong thergof, or substitutions tharelor., “Note BY),
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} 6. This Covenant and Assignmans ghail Conseitute an
sssignment and pledge of the Het Proceeds of the sale or rafi-
nanciag of the Pxomérty o the gxtent of the encItanding palascs
of the Notes frem time to time, ard a nagative Pledge agsipge any
ad 8ll fuvrtber iiensg gnd encunbrances agaisg: the ¥ropevey, in
the form of & security Lnterest vhich i3 heruby granted =o the

o Landér, 42d the Lander shell have &8y £ights and ramedies Pro=
vided berein, as well ag all pights znd remedles graated to

¢r under the Wotas, ke Lender shall have the righe eo parsue

= viatever legal and/or eguitable resgdies the Londer dewng'aeqea-

65Y OF 4ppropriate to enforce the terms and intent of chis
Coverant and Assigament. '

7. At the requast of the ~ender, the Undersigned sgraes

SO execura guch furthaer documents as the Landey may rﬁnacnsbly *

raQuire to cause g lien or encumbragcs in favor of ehs Lendar to
ke recorded against the intezest of the Undergignaed in and to she

Property. 12 g iien Or ancumbrance iy zo fecorded, the Landar

satisfacsion of the Notge.

8. This Coverant and Assignrrmery ghall be governed by
shell pe jolinely ang

09§ uTon the Undarziqnod and jag p@rscnai'

the laws of the Districey of Columbia,

Severally tinds
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To: Mzr. D. F. Greene c\o East-West Co.

CcC: Mr. and Mrs. Joseph P. Waldholez

From: The Waldheltz Family Trust

Date: September 21, 1994 [computer file date] _
Subject: Assignment Leteer and US Attomey Infornation

Mr. Greene, we apologize for the delay in sending the materials to you. Joe and
Enid asked that we send you the assignment of the real estate and the letter
from the U.S. Attomey. We apologize for the delay and the confusion.

If we can be of further assistance, please give usa call.

Thank you.




E-T‘ﬁ Ak

it T3
i E_’ |m‘

G o

Y
RN

HOLME ROBERTS & OWEN LLC

Brent V. Manning #2075

111 East Broadway, Suite 1100 .
Salt Lake City, Utah 84111 o
Telephone: (801) 521-3800 : :

Anomeys for Plaintiff, D. Forrest Greene

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

D. FORREST GREENE,
Plaintiff, COMPLAINT
v.

JOSEPH P. WALDHOLTZ,

Detendant.

v
A N .

Civil No. 960903017 Cv

D. Forrest Greene, for his cause of action against defendant Joseph P. Waldholtz, alleges
as follows:

1. Plaintff is a resident of Sait Lake County, State of Utah.

2.  Defendant Joseph P. Waldholtz ("Waldholtz") is a resident of Pennsylvania
presently confined in jail in Allegheny County, Pennsylvania.

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake County

and all or part of this cause of action arose in this County.

4.  This Court has jurisdiction over defendant pursuant to Utah Code Ann. § 78-27-24

because defendant was a resident of the State of Utah at the tirne this cause of action arose.
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Defendant conducted business in the State of Utah from which this cause of action arose and
defendant caused injury to plaintiff in Utah in part dminé the time plaintiff was a resident of
Utah.

5.  Beginning on January 21, 1994 and continuing through October 12, 1995, plaintiff
loaned to defendant, or paid obligations of the defendant at defendant's request, amounts totaling
$3,987,426.00 ( the "Loan Amount”). A summary of the checks and wire transfers from plaintiff
to, or for the benefit of Waldholtz, is attached hereto as Exhibit "A." Documents evidencing
each transfer are attached hereto as Exhibit "B.”

6. At the time the plaintiff loaned money to, or paid obligations for the benefit of
defendant, defendant was married to plaintiff's daughter and occupied a position of trust and
confidence with plaintiff giving rise to fiduciary duties by defendant to plaintiff.

7.  Defendant exploited his close family relationship, his position of trust and
confidence and breached his fiduciary duty to plaintiff by inducing him to advance the Loan
Amount to defendant based upon, but not limited to, the following material misrepresentations,
all of which were faise when made:

a.  That he was the beneficiary of a Waldholtz Family Trust which had a value of

approximately $325 million (with substantial monthly income for his benefit).

b.  That the money from the Waldholtz Family Trust was temporarily unavailable to

Waidholtz but that he would shortly repay al! borrowed funds with money from the

Waldholtz Family Trust.
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c. - That, at approximateiy the time of Waldholtz's marriage to Mr. Greene's daughiter,
Enid Greene, (August 1993), he had given Enid Greene a gift of approximately $5
million;

d.  That his mother had been the victim of a "telemarketing scheme” which caused her
to "overspend"” or overdraft one or more of her accounts. Money was not availabie
from the Waldholtz Family Trust to rectify this because it was "tied up” and that the
money borrowed in January and February 1994 would be used to discharge-these
obligations;

e.  That his mother had been duped by a con-man who was then in jail and that this teo
could not be rectified with the Waldholtz Family Trust money because it was "tied
up" and that the amount borrowed would be used to discharge these obligations.

8.  Waldholz made the above misrepresentations repeatedly during the period from
January 1994 through October 1995. These misrepresentations were made in person in Salt Lake
City and by telephone from the defendant in Washington, D.C. and/or Sait Lake City to the
plaintiff in San Francisco, California.

9.  Plaindff relied on the truthfulness of the foregoing representations when he loaned
defendant the Loan Amount, Had plaintiff known that the foregoing representations were false,
that Waldholtz did not intend to use the money for the purpose stated and that Waldholtz bad no
ability to repay the money plaintiff loaned to him, plainaff would never have loaned any money
Waldholtz.

10.  As a result of Waldholtz's fraudulent misrepresentations and breach of fiduciary

duty plaintiff has been damaged in the amount of $3,987,426.00.
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WHEREFORE, plaintiff prays that judgment be entered in favor of plaintiff and against
defendant Waldholtz in the amount of $3,987,426.00 plus his costs herein.
0
5
DATED this _/_’_’an of May, 1996.

MERUBERTS & OWEN LLC

), _

BmﬁW#ZMf
Atorney laintiff, D. Forrest Greene

Plaintiff's Address: .
D. Forrest Greene

1456 E. Penrose Drive
Salt Lake City, UT 84103
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EXHIBIT "A"

FUNDS TRANSFERRED TO
JOSEPH P WALDHOLTZ FROM D. FORREST GREENE

Personal
Date of Check ar Source Deposited to Date of
Check or Wire Wire Transfer Account Amount (aceount) Deposit
0121194 wT Smuth Bamey $60.000.00 0112194
02/01/94 PC Nuveen 24.000.00 D?JSMI%
| 04129154 pC Nuveen 56.000.00 05/04/94
| o 05/09/94 PC Nuveen 60.000.00 051194
| 05/16/94 PC Nuveen 75.000.00 05/17/94
. 062LR4 wT Wells Fargo 80.000.00 062124
i_;—_ 070794 wT Wells Fargo 150.000.00 0710794
Tb 07/07/94 wT Wells Fargo 10.000.00 07/07/94
Fo )
08/08/94 wT Wells Fargo ‘| 8300000 08/08/54
08725/94 PC Wells Fargo 55,000.00 08/25/4
| !' 0910294 wT Wells Fargo 187.000.00 09102/94
5 09/12/34 PC Wells Fergo 150,000.00 09/14/34
= 091994 wT Wells Fergo 381.000.00 09119154
7 1011394 wT Easv'West Securities ¢ 336.000.00 10/18/94
| f' 1072194 wT EasyWest Securities | 400,000.00 1021596
10/28/94 wT Easy/West Securities 3%0.000.00 10728/94
11/08/94 wT EasvWest Securities 69.000.00 110894
11/14/94 wT East/'West Sccurities 200.000.00 T1/34/94
i b 01/09/95 wT EasyWesm Securities |  273.000.00 01/09/95
04/11/95 wT Enst/West Securities | 408.000.00 04711793
07/18/93 wT East/West Securitiecs 13,000.00 0771898
L
08/t5/95 wT East/West Securities | 250,000.60 08/15/95
08/1595 wT Ezst/West Secunties 7.426.00 0815795
) (0112795 wT East/West Securitics | 108.000.00 10112198
TOTAL , $3,987,426.00
*Joint Account of Joseph P. and Enid Waidhoitz
®
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January 21, 199¢

i Smith Barney Shearson, Inc.
One Sansome Street, 29th Flcor
‘San Francisco, CA 94104

P
s, .Lfl

NS S

To Whom It May Concern:

Mo

oy You are hereby

B $60,000 from my Dunford P. Greene
ar made payabls to

ng PITTSBURG NATIONAL CORP.

e FAQ Joseph W itz

B Account @ EE ;

Thank you for your prompt atteantiom to this matter.

Sincerely,

Dunﬁor& F. Gresne

FCOT153

EXHIBIT "B"




1 Sansoma St SMITH B‘\R.\ EY SHE\R.‘:O\

29Th. Floor T
S.F. Ca. 84104

Dunlorﬁ F Gresna ) 09121154
23§ Montgomaery St ]
San Francisece CA 94104-23452

o
5

gk
i

= As you have Insiructed, we have completed a Federal Fund Manay Trensfor in
;{ the amaunt of $60,000.00

LS i

Frome Your Account @ 10
To: Pne Bank, H&
For the benellt o - Joseph Waldholz

W '

Tha transfier agemn haa confirmaed that his meﬂw wes exccuied ao & Pederst Funds
transactien with pald ref number §12181Q088816802484,

Additlens! cammmaonts transmitisd with the Meney Transise
were: “3rd Party Fed Pund Tranafas.”

Your sccount hag beon changed 325.62 for the abowe transaction,

i

R

if any of the above Information Is net in aceardance with your instructien
contaet tho mansger of your Seanch lmmmmév

Sincerely,
Richard L. Scitiund
First Vien Prosldoas
Credit/ Audit Contrad
FOD11582
SAIITY BARNEY SHMITASSON INC 2B CORRNTICH XIRKET, 28D Rove

A PRIMARICA COMPARY REW VORE, NEW YORE SBIPLR
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YOUuR ?‘?ANSFER FROM ACCOUNT WILL 8
CHARGED A FEE FOR PROCESSINE TﬁﬂS WIRE

TRANSFER FEE AMOUNT: § =2 {U.S Doilera)

NUMBER:

Must Do e Wells Forgo Bank checkring, savings. markot
rote or wholasely checking account

u.S. OOLLAR AMOUNI:
R XOJ
. ’
e

COMPLETE IF TRANSACTION DATE OTHER THAN TODAY:

o aal | o=l

! | ‘/‘L L
Dav YEAR intmoaci 4 deto

oofuss CRND SEUNSE

5 Wiras in Process Account Funded by:
‘=‘:: A Customer psid with cash
: B Customer paud wrth Check

. C Customer paud th account gmer than cheching,
savings, MRA or WEDA. f ]

"
it

f b

' mmsaea FROM ACCOURT:

IRE TRANSFER REQUEST

If WIRING FOREIGM CURRERCY comms FIELDS SELOW:

PFSV%’.S;‘ Gz e

FOREIGN CURRENCY MAME:

f
FOAEIGN CURRENCY AMOUNT:

R LT

U.S. DOLLAR EQUIVALENMT:

L RN

’

For Banitliss Cnie
RATE: .

REOU%MD LF C‘N‘Eﬂ 818, mm U.& DGLLAR EQWVALEN‘T

—_—

i
1.

Othar e tia GO or aaw scemse}
BENEFICIARY IMFORMATION:

L4

A:/‘h dwj M/éo /7‘2.

MRy ACTONT

g1l

BENEFICIARY BANK INFORMATION:

Sanzrciary Bone AEA or donx woarmtw Cosx

nxrRBged Sort Coun /2 AomeCpmg )

‘3
~

a.“/ %*jc‘:u"f g@o(uff Vf“éﬁ{ g
A B4 £ 5
oy o :),, P = TIPS Saear Caxnry j
S { pe £ TS LA el | i 1
ADDITIONAL OPTIONAL INFORMATION: 5

o6 IVOrMSian (Of SeMtQory

Sosca informenan For Beneherry Senc

-
)
[
‘§3
’ﬁg

o
N

My signature ners incicates agraament to all the nformation on this Quigming Wice Tranaier R
concitons of the Wire Transfer Agreement For One Funds Transier on the revarss of this Re
Waiis Fargo Bank 13 guthanzed ta rely an theg informanon on this Reaguam 1 making tha re

17
¢ and to the !;r%md

« e #
| X =

Bank Ongmatcﬁs\s\gna m I C') & - TapR 1O

X PAYR 13015505 / L Do FOp1148

[
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IRE
U8 Dollsre)

CHARGED A FEE FOR PROCESSING THI,

TRAMSFER FEE AMOUNT: $
{

rgu 8ank checking, sevings, maerkat
rate or wholasale checking sccount

U.S. DOLLAR AMOQUNT:

L/ Se]

s s,

o |Q

H ¥
. | el ey |

COMPLETE IF TRANSACTION DATE OTHER THAN TODAY:

“seno oare" TH | CLAT (41 ol ":w,"“w
MONTIH Cay 75“ ot
SOy 0 EREiER

i A Customar pgid with cash

. B Custormer pacd with chack
... C Customner pat mmg\ accourt other than checking,

=7 gavings, MRA or WD

Other Account

-

YOUR THANSFER FROM ACCOUNT WILL 8E TRANSFER FROM ACCOUNT:

m:D’ arrg.s;é-;f cme

IF WiRiNG FOREIGN CURRERNCY CORPPLETE FIELDS BELOWY:

FOREIGN CURRENCY NARE:
I
FOREIGR CURRENCY AMOUNY:

L Lt

r ’ .

U.S. DOLLAR EQUIVALEMT:

L] N

g ] .
Far Berittizo Qrsly

RATR: . }

FEQUIRED (F OVER $15.000.

" s CD or inse scooeaw)

\ BENEFIC!ARY INFORMATION:

_ -g,g'A{ / 7= /'(éa Vo Z- z
=
| 3
| d =
| BENEFICIARY BANK INFORMATION: -
Sendeziary 3enE JBA O 8L OATI CORK nimTeeana Sort Comp /8 Adtezratisy =
| .('vmﬁctjﬁ"lf- ﬁW” Qq" Of@é 2
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Caty _7? S-Q- /\701‘7 -y Casnng
D A (;fi‘g [Z?‘ﬁé F¥rrs
7
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My signaturs hera indicates agreemant o ail the infarmenon on this Quitgoing Wires Trangter Reguast and to the terms ang
cenditicns of the Wire Transter Agrasmenmt Fer Cne Funds Transter cn the raverse of this Reguest
Wetls Fargo Bank 18 authonzed to rely on the informaton on this Requast In making the recuestad funds tremfm
Customar’'s ]
raturs: X Dote: 2L =7 ‘“‘“?/&'
Bank Originstor's Signaturs: TAM D 1
m FCO1144

X Ling Daux
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WE = OTGOI IRE TRANSFER REQUEST

YOUR TRANSFER FROM Accouur WILL BE T“A“SFER "“0'“ ACCOUN‘?
CHARGED A FEE FOR PROCESSING THIS WIRE Name

ANSFER FEE AMOUNT: 8 (.S Dollers) D. fc;rre'f/' ﬁeé‘/r &
ASgTaN.

WEZLLE‘: FA.RGO B.A.N"K ~

TRANSFER FROM ACCOUNT NUMBE

Atugt bo & Wolls Fargo Bank CHEEKing, savings, markst
rote or wholaséia ChaCking account

U.S. DOLLAR AMOUNT:
— - [ FOREIGN CURRENCY NAME:
RN ERENEREE i

FOREIGR CURRERMCY AMOUNT:

IF WIRING FOREIGN CURRENCY COMPLETE FIELDS BELOW:

_ GOMPLETE IF TANSACTION DATS OTHER THAN TODAY: | (=1 | —
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2

""!“t
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"\ A Cusmmer paid with cash mum@msmmmusmmmm

! BENEFICIARY INFORMATION: N5 AR v . WA s AV IR S5
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VSA

ADDITIONAL OPTIONAL INFORMATION:
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conditions of tha Wire Trangter Agreement For One Funds Transfer on the revers
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=1 . ,
:SENDDATE: | O 7| O Zr| A1 HT o ems awma | U, DOLLAR EGUIVALENT.:

B Customer paxd with chack

TRAMNSFER FRIOM ACCOUNT:

YOUR TRANSFER FROM Accoum' wiLL €
CHARGED A FEE FOR PROCESSING THIS WIRE nome
TRANSFER FEE AMOUNT: $ 2L _(US Dollars) _:D, FZD e s 74"' §V€ Z ?

NSFER FROM ACCQUNT NUMBER:

Must e 9 Wells Fargo Bank chocking, savings. merkat

rote ar wholésals checiung scoount -
IF WIRING FOREIGN CURRENCY COMBLETE FIELDS BRLOW:

U.Ss. DOLLAR AMOUNMT:
e : " o FOREIGN CURRENCY NAME:
) 12A . 2ad . =g |

FOREIGM CURRENCY ARMOUNT:
CORMPLETE IF THANSACTION DATE OTHER THAN TODAY: } i 1 ‘f { ? } , -
! L L

L 1 h
MONTH oAY YEAR GHG Y R, [ , J , I . , J ' { . ! !
-+ Wires n Procass Aceount Funided by RATE: -

A Customar paid with cash ﬁEQUIRED F OVER 315 GMO@ U.S DG.LAH EOUNALENT

C Cusmomer pad th scoourt gther than cheching,
mmmamm
Cther Accoune

-

fim D & opy srEouww )

BENEFlClARY INFORMATION:

n‘"'i'L ;r";-

5@5\244&%/4/9/742 %Eﬂ/a-/g Mﬂ/a/za/i

BENMEFICIARY BANK INFORMATION:

Songiciary Bane AfM or Aora wartihey Cotm weverEng o Cons (8 Acanzanol:

;=L chuﬂ/f' garz/)/o-z( 24

Bometciary Bare Nemar

) AB?A_S ... .
City ' d -, 1/ 4 Coymay:
So /A Lok Cz?"y f{a{ Z.S-A

' X IET2
ADDITIONAL OPTIONAL INFORMATIOR:

TDRRMM ATOrTRALION ‘Or Sehehhary.

Soucu nrorrvanon For Borwtenry Senc

LT

My signature hera ndicates agreerment 1o gif the information on this Ouigaang Wire Tranafer Reguant and to the term
condiueny of the Wira Transfer Agraement Foe One Funds Transter on thRe reverss of thia Reguast
Wells Fargo Bank 3 authonzed to rety on the information on this Raguast in making the requasted funds Tensher.

Customar’'s
Sirnagture: X

Bank me% TAM 1D .
o 2’
X !: L Line Dewx m (I & 4

230120334




kkkScreen T.ipansion PROGRAm. ZEMaFE TLL0E 0
Func: INV D RECEZIVE
Key: GP1994090*HE -0000-000198-00¢
0902L1OWFI4A000512 9021256 FTIL M 09021236 000198

+ 000012 121000248 1000¢ 02642 187,000.00

Ww..L FARGO SF /0RG=D FORREST GREENE

FIRST SEC SLC /CTR/BBK=FIRST SECURITY BX 0OF UTaH 79 S0. MAIN STREET SaLT La:
E CITY UT BNE=JCUSEPH P WALDHOLIZ ENID & WALDHOLTIZ/AC~-0511007581

VVVVVVVVVVVVVVVUVVVVVVVVVVVVVVVVVVVVVVV‘JVVVUVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV\.

------

$ourcesFEDUI MT:100 Session: Senders Reference:02642
[tate;09/02/%4 Time:l10:57 Seq:00000 Customer Reference:
Priority:N Del Mon: Unit: Systee Reference: .
Value:09/702/94 Cur:USD Amount: 187,000.00
Serdear s M LEFASA Order Cust:350D
A/C://FW121000248 Code: A/C:E Code?
MWELLS FARGO BANK D FORREST GREENE?IRST SEC SLC
-SAN ERANCISCGO,CA
~Send Corr :93 ! Order Bamki$2 3
r-E‘n'n:/Rcw.a Bk: A IFSBUUSYT A/CI/ /B . Code:
EIRST SECURITY RANK QF UTAH Advice: By: Info:
| .5ALT LAKE CITY,UT ]
ZBBK Corr @ : a’te Code:
Etmter BarkiS6 @ asGe Code:
Facet With 57 @ AsCe Code:
Eanerxczary th 1JOuAaJO AL Ceena i : Code:USTDDADL
“JUSEFH P. WALDHOLTZ Advice?l By: InZa:
L ' Bank?
Details Of Payment:70: Bank te Bank Information:?3:.

J0SEPH P WALDHOLTZ ENID G WALDHOLTIZ

Chi-+a3ils of Charges:71:BEN
P memt TypelFED RECEIVE Charge/feq :USD 11.00 By:BEN
hebit Advice: . .
Type Codel 1000
Frod4 Code: CIR
Org Dept:
Eee Code: EC

- e R e A i o M e S SR Ny A S A S Y S NS SR S B B g g A S R S S e S S L T S ST O BT, S TSI Gy D ST SR ST, SR SR ST SR PN G W O SN S S SR SR O M 0% P SN e e ON) N R

WELL EARGO SF | /0RG=D FORREST GREENE
FIKST SEC SLC - /CTR/BBK=FIRST SECURITY BK OQF uTAH 79 SO. HA!N SIREEI salLy Lak

E CITY UT ®NF=JOSEPH P WALDHOLIZ ENID G UALDHOLIZ/AC-0511007331

VVVVVVVYVVVVVYVYYVVVYVYVVVVYVYYVYYVVY YO Y YUYV VR YV UY YV VYVYYVYUVYYYYVVVY VY Y VYV YV Y Y

Dedits . Credits

AasC:0310310310 Code:USDNOSTO1 a/CsiEia e Code:USDDDAOL
09/02/94 Amt:USD 1B7,000.00 09/03/94 Amt:USD 186,%989.00
DUE TO/UUE FROM EED NOSTRO JOUSEPH P. WALDHOLIZ
A/CS Code: AsLC: 5 Code:USDPANLO]

;o7 Amt: . 09/02/94 amt:USD 11.00

Fee/CharqealsSDh

A/C: Code: a/C: Code:
Status: Completed FC modified BBK field modified

Server Output : SNSERV Date: 94/09/02 Time: 11:05:02
InfotHOSTSEQ: 199409020337
RD Dstel 94/09/02 Time: 11:04:56
IH Date: 94/09/02 Time: 11:00:218
pair Queue FEDSRY Date: 94/09/02 Time: 10:57209
EMmLrY FEDSRV D3ta: 94/09/02 Time: 10:57:09

B D P S SR R D SR S P TR SR TR S AR SRR W TR D D R O3 R O MR N D S e S me S0 AR AR M SR W D R G O W A N G D A D T D AR G WTy el A e T5 Gl G U e R W e s e O S D SO O N

Apprave Receive
Guality keceive

sa 4 449 &
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WEBS - OU TG Olﬁa

YOUR TRANSFER FROM ACCOUNT WILL BE TRANSFER FWOM Accourw
T, Swiorn
CHARGED A FEE FOR Pnocssswcums WIRE S e
TRANSFER FEE AMOUNT: § . Z2—"70S Goitars; [ RrES 74 P EC o P
Aaares _ =

ANSFER FROM ACCOUNT NUMBER

Must 59 a Wells Fargo Bank checkirg, sevnngs, merkst
8t or wholesalo chacking eccount

iF WIRING FOREIGN CURRENCY COMSLETE FIELDS 8ELOW:

US. DOLLAR AMOUNT:
; 3 ‘ ‘l : ‘j ‘ ; I - FOREIGHN CURRENCY MARIE:
| ! : , ;3 / , {C,'J Qo . I i< [

FOﬁElGiN CURRSNCV AMOUNT:

A —

COMPLETE IF TRANSACTION DATE QTHER THANM TODAY:

PRy N H l j ; , }. ! L ! j l Pl L
LSEND DATE: O 1F | i/ 1P | | P TN Tae™ | U3 00LLAR EQUIVALENT.

- o Dav  vear O T 1
S ¢ P I -
"'Z"vammy_ ]_" -} For Benkibe Onie

;L‘W’ms in Procass Account Fundsd e || RaTE L__‘ ° [ I

T

w i

BENEFICIANV lMFOﬂMAT'ION‘

= savings. MRA or WD A.L |

i

‘B Customer pamd writh check

: A Customer pawd with cash mmﬂmﬁmmsmmus.mneeuwnmm
*C Customer nawd throu account cthar than checking. & : A Lridiaan Gt Y] ;

Oter & CD ar loan scpomen)

WZJ“-' ‘_// 2 o/l e i Ey,ﬁ/do/a;/m/z‘a..

BENEFICIARY BANK INFORMATIORN:

Gantrciary Sans A3A or Jami Gernteg Coda NSRS St Coud |8 ACDItanns )

L S e 75/04//7@/

Bonetcudty Asntt Nomy

A 742 B :
v T F Se. /‘7:‘;/-- =7

BT LAY R (TT-T R

ADDITIONAL OPTIONAL INFORRAATION:

S ALt o c.._/J Hr A USA

Y fely

SOGCIB IMOIMANON 1O danet Ciary

Soctol N en o Sanetetary Boreg

My signature Nars ndicatas agreement o afl e mformation on tus Cutgomg Wire Transfer Requagt and 13 the terms and
congiions of the Wire Transfer Agreement For One Funds Transier on the raverse of this Recusat
Weils Fargo Bank 13 authonzed o refy on the informaton of this Redquast in maiung the requested funds tansfer.

Customar's
" naturs: X MW Date: QZ//Z/?;!—

A : £ ol
8ank Onginator's Signafur%lf / TAM ID , cUd01139
X VM_;_;‘A — Line Ot

7501133312




INV
GP17940919HE-0000~00

- A P R A K ol A

Func:
Key:

P Y ke Rt K]

0919L1QWE14A001384 09191536 ETIL N

09171536 000382
124000012 121000248 1000 05564 381,000.00

W' FARGO SF /CRG=D FORREST GREENE
ElansI SEC SLC /CIR/BBK=FIRST SELURITY BK
H P,WALDHOLIZ ENID G.WALDHOLZ/AC-0511007351

NTVIVIVIVIVIvIV IV v IV VRV RRVRVEVAV VA VRVAVEVE AN AT LRV A R A A L R A L S A A A T A VIV VAVEVAVEV AV VIV AVIVAV R VEVEVIVIVAVIVIVEVIVEVRV)
Source:FEDWT - MTI100 Sessi1an:’ Senders Referenmnce:0S5064

0F UTAN SALT LAKE CITY uT

E Date:09/19/94 Time:13:37 Saq‘.’OOOOO CTustomner Refererce?

Priar:ity:N Lel Mon? Units Systen Reference:
' Value:09/19/94 Cur:USD Amount: 391,000,020
. Sender : M (WEFaASA Ordar CustiS0D :

A/C://7FW1210G0248 Cade: RACS Code:
- WELLS FARGD BANHK It PORKEST SREENEFPIRST SEC 5SLC

§AN ERANCISCO,Ca
§end Corr 2353 Order Bamk:$2

gnd/Rev Bk: A EFSBUUSS A/GLY Code:

EIRST SECURITY BANK QF UIAH Advice.o "Info:l :

SALT LAKE CITY,uT

88K Corr ¢ : A/Ce Code:

Inter Bank:S6 A/CS Code:

Acct With :57 asce Code:
Baneficiary M :JOWAJD AsC:S Code:USLLDAQL
JOSEPH P. WALDHOLTZ Advice By: Info:

o

Bank:
Bank %20 Barmk Information

Tetails 0f Payment:70: 7as
ENID G WALDHOLZ

etails of Charqes:71IBEN
ent Typei:FfED RECEIVE
De..t Advice:
Type Code: 1000
Prod Code: CIR
Orq Dept:
Fee Code:

Charges/fea :USD 11.00 By:HEN

EC

Ty oy o e AR R SR G S SR T B BB SRS S A S SR B R S Sy S A ST PR O ST IR G G Gy SR Y I Y S T W GU) S P Gy By R g AR T e g e e G R A e

WELL FARGO SF /ORG=D FORREST GREENE
FIRST SEC SLC /CTIR/7BBK=FIRST SECURITY BK OF UTAH SALT LAKE CIYY UT BNF=JQSEP

H P.WALDHOLTZ ENID G.WALDHOLZ/AC-0311007381
VVVVVVVVVVVY VYV VYV VYUV YV YV VYV VYV VUV Y VYUV YV VY VNGV VUM YUY VY VYV VY YV VU VUV Y VY VYV Y

Debits Credits

A/0:0310310310 Code:USDNOSTOLl A/C: Code:USHDDAQL
29/19/94 amt:USD 381,000.00 09/19/94 Amt: usn 380,929.00
UUE TO/DUE EROM FED NGSTRO AL D!
AasCe Code: CodesUSDHPANLOL

/ Amt s - 11.00

- Ee@/Chargesusn

A/C: cede: qnﬁiE:n‘nﬂnaan ccde: -~ A
3tatus: Completedy EC aodified BBK field modified

94/09/19 Tima: 13240:%54

Server Output  SNSERY Dates

Info:HOSTSER: 199409190690
Approve Receive : TH Date: 94/09/19 Time: 13:40:49
Qualify Receive @ THC Date: 94/09/19 Time!: 13:39:4s
k- ~air Queue : FEBSRV Date?! 94/09/19 Time: 13:37:0]
E ry + FEDSRV Date: 94/09/19 Time: 13:37:03

- R e EL M R R S R e R WD e O WS WP WP e O S R N I D SR D MR S WP S ORGSR O R AT O A G O e D A AT D g e AR O O D W D A IR e e G M WD ke W fe e o e T




AAA s - - A - - - - - . L

E'JflC. I~V
Kay: GPL9941018ME-0000- 560381-00

e T . Y R N e e e R e e R i e e e e i T N
PR N adad

NEED FULL BNE IN DETAILS
*~yUsTY : 18-0ct-94¢ 01:352 FH :
JUVVUVVULVYYVVYYVVVYVVVVUVVYVVVVVVVVVVVVVUVVVVVV YUY VUV V VUV VYV VY Y Y VYV VY Y ey

AL S o S S DN S A S O R P A T A S L A P L L L LS

10185108153C0023¢07 10181535 FT1B N 10181535 000361

124000012 021000018 1000 FIJ9410181238200 336,000.00

EE OF NYC /CRG=DFORREST GEEENE
EST SEC EK UT SLC /CTR/BNF=JOSEPH & ENIDP WALDHOLIZ X/AC-035110075Sl//R28l=~- QUR E
J9410181285200
VVUUVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVUVVVVVVVVVVVVVVVVVVUVVVVVVVVVVV\‘VVVVVVVV
SourcetFEDWI HT:100 Sessiom: Senders Keference:FT1741018125%200
Iate:l10/18/794 Time:13:33 Seq:00000 Customer Reference:
Frzority:iN Del Mon: Unit: System Reference:
4 Value:10/18/94 Cur:USD Amount: 335,200.00
LiGerder T M INEYQONE Order Cust:30D 2
Gia/C://EW021000018 Code: A/CE o, Code:
igEBANK GF NEW YORYK DEORREST GREENEEST SEC BX UT sLC
cNEW YORK -
+ Send Corr 153 Grder
FSnd/Rev Bk: A ESBUUSSS asCis/ Coze:
“EIRST SECURITY BANK OF UTAH Advice

~§ALT LAKE CITY,UT

“HEKR Corr 3 : - WA Code:
*lnter BamkI1SO6
- tAcct With 157
o
&

A/CE Code:
a/Ce Code:

as sa s

Bereficiary M 1JOBAJOD asC Code:usDDDADY
IJNSEFH P. WALDHOLTZ Adviced By: Info:
Bamk:
Detatls Of Piyment:703 Bank to Bank Infarmation:?l:
JOSEFH AND ENID WALDHOLTIZ X - QUR F1J94101812535200
Dletails of Charges:71:BEN
Payment Type!FED RECEIVE Charge/fee 2USD 11.00 By:REN
Iebi1t Advice!l
Type Code: 1000
Frcad Code: CTK
Qrq lept:
Fee Code: FfC e
EH QF NYC /0KRG=DFORREST GREENE
FST SEC EK UT SLC /CIR/BNE=JOSEPH 3§ ENID WALDHOLTZ X/AC~-0511007%S1//BBI=- JUR F
J94101812532200
vvvvvvvvvvvvvvvuvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvwvvvvvvvvvvvuvuvvvvv~
Lebity . Credits

A/C:0310210310 - Code:USDNOSTOLl asC:( Code:USDDDAOL
10/18/794 amt:USD 336,000.00 10r18/94 e SuUST 25,989.00
DUE TO/DUE FROM FED NOSTRO JOSEPH P. wALDHOLIZ
A/C: Code: A/C Code:USDRANLOL

Y Amt s 1071 ‘ 11.60

Eee/ChargosUSD

asGe Code: a/c: Ceda:

o e Dy v gy o on el T R N W W W N N ) A S SRS L T SR AT S SR A SR G ST TN SN AN S SR OO G PR P A Ay fn M m R S gDy SR I s an N

Status?! Completed EC modirfied
stver Qutput ¢ SNSERV Date: 94/10/18 Time? 14:41:40
Info:HOSTISER: 199410180776
Appraove Receive ! RD Date: 94710718 Time? 14:41:34



ST, WEST SECURI
120 Montgomery St.. Suite $93
San Francisco. CA 33104
(415) 397-3400
FAX (415) 397-8073
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From dee Deske of - Laslie U, Hams
Managing Parnner
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120 Montgomery St Sung 993 .
San Francisco, CA 94104
(415) 397-3400
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E From the Desk of:  Lesie U. Harng /e m_f/’

Managing Penner
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- PR S e e [ T L e v e wn

RRRAJa.C2 ' 5. p3

ED RECEIVE

Func: INV g =M RELZ.VE @000 wetve/mlTD DI
Key:? P19941108HE-0000~-G00389-00

PER HOGAN

*TROY : (0B~Nov-94 01:50 FHM

INVVVVVVYVYVVYVVVVYVVYUVYYYVVY UV Y Y VY VVUYVVVVYVVVVVUVYYY Y VYWY YUY VVVV Y VYUY YUY Uy g,

- A P AR FA SR S AN S ST SR R T G £ % KD SR A S P e e O A dm A D SR G G R AR R AR SR PN S SR MR R A SR GRS S e S R R S MG e R S e e e

110e81Q8153£004042 11081541 ETIB N 110813541 000389
124000012 021000018 1000 ETI9411086373500 69,000.00

B OF NYC ' /0RG=DFORREST GREENE
EST SEC KM UT SLC /CTR/BNE=JOSEPH & ENID WALDHOLTZ X/aC-0S11007%8i/ %&lI=~ JUR I°
J9411086375500 \
VVYUVVIIVVYYYVYYVVYVYVVVVYYYYVYVVYVUYYV YV YV Y Y Y VY YYY VY Y Y VYV VVVY Y YUY Y Y YV VYNV Y Y Y Y Y Y
Source FEDNT MT:100 Session: Senders Referenceifll0941:108837T300
Date:1l1/08/94 Time:13:44 Seq:00000 Customer Reference:. '
APriority N llel mon: Urat: Systam Rarfarence:
) Value:ills08/94 CuriUSD Asount: 57,239,230
ZSender : M INEYONE Order CustiSOD ¢
. TRA/Ci//EW021000018 Code: AsCe Code:
BhaNK OF NEW YORK DEORREST SREENEFST SEC BX UT SLC
NEW YORK . :
i “Send Corr 253 ¢ Order Bank:S2
| “Snd/Rcv Bk: A :(EFSBUUSSS A/Cs// Code:
. PFIRST SECURITY BANK OF UTAH Advice Info:
. _SALT LAKE CITY,UT
- <BBK Corr : asc: Code:
LInter Bank:36 ¢ A/C: Code:
‘Acet With 57 @ A/CY g Cade:
' CBeneficiary G 31111111111 asCiz : ; Code:
Tzl Advice: y: Iafo:
| BEank:
Details 0f Payment:701: Bamk to Bank Information:?3:

JDSEPH AND ENID WALDHOLTZ
lletails of Charges:71IBEN '
Payment Type:FED RECEIVE Charqe/fee :USD 11.00 By:BEN
Debit Advice:
Type Code: 1000
Prod Code: CIR ..
Org Dept:
Fee Code:! FC

nnnnnnn R SR S MR AR SR AR D e NS SRS SRR SR SR D GO L Dy N W S Ty N gy g £ TR B G O AR S SE BB gR POy SR OTL OB Pl S Ol (T SFD S Sy ML O G SE) SR NE S SO\ O LDy SR R A0 e AR Sm R S SR o SR O -

BK OF NYC /ORG=2DEORREST GREENE

FST SEC EK UT SLC /CTR/BNE=JOSEPH % ENID WALDHOLTZ X/AC-0511007581//BBI=- OUR E°

J9411086375500

VVUVVVVVVVVYYYVVYVYYYYYYYVVYVYYVVVVYUYYVVUYVYYYVYY WYY VY Y YRV UVYVV VYV VY UV Y VY Y

Debits Credits

A/C20310310310 - Code:USDNOSTOL A/ Code:USDSUSPOL

11/08/94 Amt:USD 69,000.00 11/6% G8,989.00

DUE TO/DUE FROM EED NOSTRO

R/C: ‘ Code: Code:USHPanLOl
/7 Amt < 11.00

Eee/Charg@sUSD
LA S S -5 5 SO A/L: ———— Codes @ mna
Status: Completed FC modified BNF field modified

wver Output : SNSERV Date: 94/11/08 Time: 13:351:16
Info:HOSTSEQ: 199411080712
approve Receive i RO Date: 94/11/08 Tiwe: 13:51:12




EAST 'WEST SECURITIES CO.
120 Montgorery St.. Suite 993
d San Francisco. CA 94104
(415) 397-3a00
’ FAX (415) 397-8073
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ARAd s == - £ - 0" . - -

Func: INV
Key: GF19941114ME-0000-000502-00

< o T " . S A Oh - -

N

?RSStY ! l4-Nov-94 (02:08 PM :
YUVVYVYVVVVYVVYYYYVVVVVYYUVYVYVVYVYYYYY Y YV VVVYVV VYUY Y VYR UV Y VYUY UV VUV YV Y Y G vy

11148108153C006213 11141601 EFTIR N 11141691 000302

124000012 021000018 1000 FTJ9411141237100 200,000.00

BK OF NYC /QRG=DEORREST GREENE

F8T SEC EH{ AT SLC /CIR/BNE=JCSEPH & ENID WALDMOLTZ X/AC-0S11007SSl//8Bl=~ JUR F7

J9411141257100

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV\IVVVVVVVVVVVVVVVVVUV\-}VVVVVVVVVV‘JVVVVUVVUVV

SourcelFEDWI MTI100 Session: Senders ReferencelFTJ9411141257100
Date:l1l/14/94 Time$l14:04 Seq:000090 Customer Referemce:
| Priority:N el Mon: Unit: Svetem Reference:
b Value:ll/14/974 CuriUSD Amount: 200,000.00
. ‘Bemder :! M INEYONE Order Cust:S0D @
- Ta/C://FW021000018 Code: asCc: Lode:
fMaANK OF NEW YORK UFURREST GREEMEFST SEC BK UT SLC
~ NEW YORK
- Bend Corr :53 grder Rank:%2
iBnd/Rev Bk: A (FSBUUSIS A’C://F 2 Code:
 FFIRST SECURITY BANK OF UTAH Advice: Info:
- SALT LAKE CITY,UT
- Z8BK Carr : arsts Code:
 ZImter Bank:iS6 aste Code:
| Aecet 'ith 157 I a’/c: Code:
CHene ciary M 1J0WaJO a/C: 2 CodaiUSHDDAOL
JOSErd P. WALDHOLTZ Rdvi By: Info:

Barnk?
Bank to Bank Infoarmation:?72:

fleo3ile Qf Paymenti70:
JOSEPH AND EMID WALDHOLTZ

JOSEPH AND ENID WALDHOLIZ
lletails of Char3es:71:BEN

Payment Type:FED RECEIVE Charges/fea USD 11.00 BHy:BEN
Depit Advice:
Type Code: 1000
Frod Code: CTK ..
Org Dept:
Fee Code: FEC .
KK QF NYC /0RGaDECRREST GBREENE
FST SEC BK UT SLC /CIR/BNE=JOSEPH & ENID UWALDHOLTZ X/6C-0311007331//BBl=- QUR FT
19411141257100
(VAVAVAVAVAVEVAVAVEVAVAVEAVAV AV IV N AT A A A A A A A AVE A VA A ARV AV AV EAVEVEVEVEVEVEVEVER LY AV Y AV VAVA AV A AV AV AVEVEVEVAVEY AVAVEVIN AVEVEAVAPRVEVEVEVIVAV
Debits , Craedits
A/C:0310310310 Code:USDNQOSTOl A/C:08 Cade:usSDDDAOL
11/14/94 Amt:USD - 200,000.00 11/14/94 AatsUSD 199,98%.0606
DUE TO/DUE EROM FED NOSIRO JUSEPH P. UALDKOLTZ
A/D: Code: A/C20f CodeiUsSDEANLOL
/7 Amt 3 11 /14798 0€€TU8D 11.00
Fee/Chargesisd
A"Cr:-‘-—h—-snnn - - nnnﬂnsggsinnqﬂnanﬁn ﬁ:si-nl‘nﬂﬂ co'ﬂ&:
Status: Completed EC modified
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Gregory G. Skordas (3865)

WATKISS DUNNING & WATKISS, P.C.
Broadway Centre, Sutte 800

111 East Broadway

Salt Lake City, Utah 84111-2304
Telephone: (801) 530-1500

Facsimile: (801) 530-1520

Attorneys for Defendant

In The THird Judicial District Court
Salt Lake @mmm, State Of litajh

D. FORREST GREENE,

Plaintiff, ANSWER
v Civil No. 96090301 7CV
JOSEPH P. WALDHOLTZ,
Judge Anne M. Stirba
Defendant.

The Defendant, Joseph P. Waldholtz, by and through his attorney Gregory G. Skordas and
pursuant to Rule 12 of Utah Rules of Civil Procedure hereby responds to the Plaintiff’'s Complaint
on file herein and alleges as follows:

. Defendant states that he is without knowledge sufficient to admit or deny the
allegations contained in paragraph 1 of the Plaintiff’s Complaint, and therefore denies the same.

2. Defendant states that he is presently residing in Pennsylvania bus denies the remaining
allegations contained in paragraph 2 of Plaintiff’s Complaint, _

3. Defendant denies the allegations contained in paragraph 3 of PlaintifP's Complaint.

4. Defendant denies the allegations contained in paragraph 4 of Plaintiff’s Complaint.




)

oy

T T

T AL

RS
L

tH

Vi

o B

5. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff"s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article [, Section 12 of the Constirution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminai proceedings and investigations
presently pending against him.

6. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff's
Complaint and invokes his rights under the Fifth Amendment of the United States Constim[ic.m and
Article I, Section 12 of the Constitution of Utah on the ground that any statement made bv him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

7. Defendant presently refuses to respond to the allegations in this parag*aph of Plaindff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article 1, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

8. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and

Article I, Section 12 of the Constnution of Utzh on the ground that any statement made by him

i~
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regarding this marter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

9. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article I, Section 12 of the Constitution of Utah on the ground that any statement made bv him
regarding this marter may tend to incriminate him in those criminal procesdings and investigations
presently pending against him. '

10. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article [, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations

presently pending against lum.

FIRST AFFIRMATIVE DEFENSE
This Court lacks jurisdiction over the person of the Defendant. The acts compiained of

herein did not occur in the junisdiction of this Court.

SECOND AFFIRMATIVE DEFENSE

The Complaint fails to state a claim upon which relief can be granted.

THIRD AFFIRMATIVE DEFENSE

Plaintiff's Complaint fails to join an indispensabie party, to wit Enid Greene.

WHEREFORE., having fully answered Plaintifs Complaint on file herein Defendant
respectfully requests that the same be dismissed with prejudice and that he receive his costs for

defending this action.
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DATED this_{0 _ day of June, 199,

WATKISS DUNNING & WATKISS. P.C.
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CERTIFICATE OF SERVICE
I hereby certify that on the ﬁ:: day of June, 1996, | hand delivered a wrue and correct
copy of the foregoing ANSWER, to the following:

Brent V. Manning
Holme Robens & Owen

111 East Broadway, Suite 1100
Salt Lake City, UT 84111 g 'é; ) ; f“"EQ : )
Watkiss Dunning & Watkiss, P.C.
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Brent V. Manning #2075 BY — - e
:".U:l -t

111 East Broadway. Suite 1100

Salt Lake City, Utah 84111

Telephone: (801)521-5800

Attorneys for Plainuff, D. Forrest Greene

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

D. FORREST GREENE,

MEMORANDUM

IN SUPPORT OF
MOTION FOR
SUMMARY JUDGMENT

Plaintiff,
v.

JOSEPH P. WALDHOLTZ,
Civil No. 960903017

Defendant.
Judge Anne M. Stirba

T e S vt Ve e et s’ e mad

Pursuant to Ruie 4-501(2)(a), plaintiff D. Forrest Greene submits the following Memorandum
in Support of his Motion for Summary Judgment. Plaintiff respectfuily requests that the Court enter
Summary Judgment in his favor because there is no genuine issue of material fact and plaintiff is

entitled to judgment as a matter of law.

1. Plaintiff is presently a resident of Sait Lake County, State of Utah. Affidavit of D.

Forrest Greene ("Greene Affidavit") 9 1.

226577 « versiom )
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2 Defendant Joseph P. Waldholtz ("Waldholtz") was a resident of Pennsvlvania at the

time the Complaint was filed. See¢ Answer § 2.

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake County
and all or part of this cause of action arose in this County.

4. This Court has jurisdiction over defendant pursuant to Utah Code Ann. § 78-27-24
(1993) because defendant was a resident of the State of Utah at the time this cause of action arose.
Defendant conducted business in the State of Utah from which this cause of action arose and
defendant caused injury to plaintiff in Utah in part during the ume plaintiff was a resident of Utah.

5. Beginning on January 21, 1994 and continuing through October 12, 1995, plaintiff
loaned to defendant, or paid obligations of the defendant at defendant's request, amounts totaling
$3.987,426.00 ( the "Loan Amount"). A summary of the checks and wire transfers from plaintiff to,
or for the benefit of Waldholtz, is attached to the Complaint as Exhibit A‘ Documents evidencing
each transfer are attached to the Complaint as Exhibit "B." Greene Affidavit 9 2-8.

6. At the time the plaintiff loaned money t0. or paid obligations for the benefit of
defendant, defendant was married to plaintiff's daughter and cccupied a position of trust and
confidence with plaintiff giving rise to fiduciary duties by defendant to plaintiff. Greene Affidavit
9.

7. Defendant exploited his close family relationship, his position of trust and confidence

and breached his fiduciary duty to plaintiff by inducing him to advance the Loan Amount to

226577 - version 1 (M
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defendant based upon, but not limited to, the following material misrepresentations. all of which were
false when made:

a. That he was the beneficiary of a Waldholtz Family Trust which had a value of
approximately $325 million (with substantial monthly income for his benefir).

b. That the money from the Waldholtz Family Trust was tempararily'unavailable
to Walidhoitz but that he would shortly repay all borrowed funds with money he would receive from
the Waldholtz Family Trust.

c. That his mother had been the victim of a "telemarketing scheme” whi.ch caused
her to "overspend"” or overdraft one or more of her accounts. Money was not avaiiable from the
Waldholtz Family Trust to rectify this because it was "tied up" and due to his parents' divorce, his
mother was barred from receiving trust funds. The money borrowed in January and February 1994
would be used to discharge these obligations;

d. That his mother had been duped by a con-man who was then in jail and that for
the same reasons this (0o could not then be rectified with the Waldholiz Family Trust money and that
the amount borrowed would be used to discharge these obligations.

Greene Affidavit §9 10-12.

8. In addition, at approximately the time of Waldholtz's marriage to Mr. Greene's
daughter, Enid Greene, (August 1993). Mr. Waldholtz purported to have given Enid Greene a gifi of

approximately $3 million which gift in fact had not occurred. Greene Affidavit §9 11-12.

ul6877 . vgraion 1




9. Waldholtz made the above misrepresentations repeatedly during the period from
January 1994 through October 12, 1995. These misrepresentations were made in person in Salt Lake
City and by telephone from the defendant in Washington, D.C. and/or Salt Lake City to the plaintiff.

~10.  Plaintiff relied on the truthfulness of the foregoing representations when he loaned
defendant the Loan Amount. Had plaintiff known that the foregoing representations were t.'alse. that
Waldholtz did not intend to use the money for the purpose stated and that Waldholtz had no ability to
repay the money plaintiff loaned to him, plaintiff would never have loaned any money to Waldholtz.
Greene Affidavit § 12.

{l.  Asaresult of Waldholtz's fraudulent misrepresentations and breach of fiduciary duty
plaintiff has been damaged in the amount of $3,987.426.00. Greene Affidavit § 8, 12.

12.  Waldholtz has refused to respond to allegations of fraud and breach of fiduciary duty,
instead asserting his rights under the Fifth Amendment of the United States Cons.titution and Article
I, Section 12 of the Constitution of Utah. Answer 9% 5-10.

INTROPUCTION

Defendant abused his fiduciary relationship as plaintiff's former son-in-law and fraudulently
induced plaintiff D. Forrest Greene to advance him $3.987.426.00 from January 21, 1994 through
October 12, 1995. Mr. Greene trusted defendant and materially relied on defendant's
misrepresentation of the purpose of the loans and his ability to repay them. Defendant does not deny
these allegations. but refuses to respond, claiming his rights under the Fifth Amendment of the United

States Constitution on the ground that any statement made by him regarding this matter may tend to

426577 - vernon 3 v




incriminate him in the criminal proceedings and investigations presently pending against him. His
refusal, however, does not preclude this Court from considering the clear evidence of defendant's
misrepresentation and fraud. Defendant's refusal to respond gives risé to an adverse inference of
liability. The Court should grant plaintiff an order of summary judgment based on the adverse
inference from defendant's refusal 1o respond and the uncontested evidence of fraudulent

misrepresentation and breach of fiduciary duty.

236477 - vernion \ o Vv
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ARGUMENT

L. This Court has Proper Jurisdiction Over the Defendant

Defendant's answer contests jurisdiction, however, this Court has jurisdiction under the Utah
Long Arm Statute. The Utah Code provides broad jurisdiction "to ensure maximum protecticn to
citizens of this state,” "deemed necessary because of technological progress which has sub.stantially
increased the flow of commerce between the several states.” Utah Code Ann. § 78-27-22 (1992).
Utah courts have jurisdiction over claims arising from “the transacticn of am} business within this
state” or "the causing of any injury within this state whether tortious or by breach of warranty." Utah
Code Ann. § 78-27-24(1), (3) (1995). Each of these provisions authorizes jurisdiction over the
defendant.

Defendant transacted business within Utah from which this cause of action arose. From

January 21, 1994 through October 12, 1995, defendant visited the plaintiff in Salt Lake City and
made phone calls to the piaintiff in San Francisco from Salt Lake City. During these calls and visits.
he committed the fraudulent misrepresentations listed in "Statement of Undisputed Material Facts”™ §
7 to induce the plaintiff to advance him the Loan Amount. Greene Affidavit §] 10-11.

Defendant also tortiously caused injury in this state. The defendant fraudulently
misrepresented the facts listed in "Statement of Undisputed Material Facts” § 7 to the plainuff in Salt
Lake in person. Greene Affidavit §f 10-12. Since January 1. 1995 plaintiff has been a resident of
Salt Lake City. Greene Affidavit § 1, and has been tortiously damaged by defendant's fraudulent

misrepresentations and breach of fiduciary duty in the amount of $3.987,426.00. See Greene

#5877 < verkson 3
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Affidavit 1§ 2, 8. Telephone calls initiated by an out-of-state defendant and causing tottious injury in
this state alone have been found to be sufficient basis for jurisdiction and meet the requirements of
due process. See Berrett v, Life Ins. Co of the Southwest, 623 F.Supp. 946, 948-51 (D. Utah 1583).
Here, the defendant not onty committed fraudulent misrepresentation and breach of fiduciary duty in
person in Utah, but also while he lived in or, visited Utah. Clearly, Utah courts have sufﬁcient basis
for jurisdiction over the defendant.

Venue in this district is also appropriate because all or part of this cause of action arose in this
County. as described above, and because plaintiff is a resident of Salt Lake County. Green Affidavit
9 1; see Utah Code Ann. § 78-13-7 (1992). The Utah Code provides that venue is appropriate "in the
county in-which the cause of action arises” or, "[1}f none of the defendants resides in this state, such
action may be commenced and tried in any county which the plaintiff may designate in his
complaint." Utah Code Ann. § 78-13-7 (1992). As defendant was a resident of Pennsylvania at the
time the Complaint was filed, "Statement of Undisputed Material Facts” § 2, venue is appropriate in
Salt Lake both because all or part of the events giving rise to the cause of action happened in Salt
Lake County and because plaintiff designated Salt Lake County in his Complaint. Compiaint § 3; seg
Utah Code Anrn. § 78-13-7 (1992).

il Defendant Committed Fraudulent Misrepresentation and Breached his Fiduciary Duty
in Obtaining Advances from Plaintiff

The facts establishing defendant's fraudulent misrepresentation and breach of fiduciary duty in
obtaining $3.987,426.00 from plaintiff are uncontested. See "Statement of Undisputed Material
Facts” 9 5-12. As there is no genuine issue of material fact, summary judgment should be ordered

226577 - version 3 2



-k § e ey
i IR

T L,

W

i
P

m LR 3

.
ol

where plaintiff is entitled to judgment as a matter of law. Utah R. Civ. P. 56. Based on these
undisputed facts, plaintiff is entitled to judgment as a matter of law on defendant's breach of fiduciary
dutyv and fraud.

Defendant's fiduciary duty arose from the relationship of trust he enjoyed with plainuiff as
plaintiff's son-in-law at the time of the misrepresentation and fraud. The Utah Supreme Cc-;urt has
explained that a fiduciary or confidential relationship may be created “by circumstances where equity

will imply a higher duty in a refationship because the trusting party has been induced to relax the care

and vigilance he would ordinarily exercise.” }
743, 749 (Utah 1982); see also Fi
1326, 1333 (Utah 1990). In loaning money to his trusted son-in-law, the plaintiff did not exercise the
care and vigiiance he would have in making a loan to a stranger. Segg Greene Affidavit 15 9. 12.
Defendant took advantage of plaintiff's trust and confidence, their family refationship, and plaintiff's
ignorance of defendant's financial affairs in inducing plaintiff to make advances based on material
misrepresentations. See Greene Affidavit 1] 9-12. Defendant thus abused plaintiff's trust and
confidence and breached his fiduciary duty.

in addition to breaching his fiduciary duty, the defendant cornmitted fraud. The Utah
Supreme Court has set forth nine elements of fraud:

(1) that a representation was made (2) concerning a presently existing

material fact (3) which was false and (4) which the representor either (a)

knew to be false or (b) made recklessly. knowing that there was insufficient

knowledge upon which to base such a representation, (5) for the purpose of

inducing the other part to act upon it and (6) that the other party, acting
reasonably and in ignorance of its falsity, (7) did in fact rely upon it {8) and

s
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was thereby induced to act {9) to that party's injury and damages. (citations
omitted)

, 390 P.2d 1029, 1032 (Utah 1995,

Defendant made the false representations concerning the material facts listed in “Statement of
Undisputed Material Facts" 9 5-12 with a knowledge of their falsity in order to induce piaintiff 1o
advance him money and pay off his obligatibns. See Greene Affidavit § 10-11. Plaintiff, acting in
ignorance of the falsity of the claims, materially and detrimentally relied on the defendant's
misrepresentations and advanced him an amount riot less than $3,987,426.00. See Greene Affidavit
99 2, 8, 12. Defendant's conduct thus meets all the required elements of fraud and breach of -

fiduciary duty.

[i1I. The Court Should Draw an Adverse Inference from Defendant's Refusal to Testify and
Eater Summary Judgment in Faver of Plaintiff and Apainst Defendast

Rather than respond to plaintiff's allegations of fraud and breach of fiduciary duty. defendant
has invoked his rights under the Fifth Amendment to the United States Constitution and refused to
respond to Mr. Greene's substantive aliegations. The Court shouid draw an adverse inference from
defendant's refusal to testify. Although defendant has a right to invoke the Fifth Amendment and
refuse 1o respond on the grounds that his statement may tend to incriminate him in criminal
proceedings and investigations presently pending against him, such refusal entitles this Court to draw

an adverse inference from his refusal to testify.
In Baxter v. Paimigiang. 425 U.S. 308 (1976). a prison inmate refused to testify in a prison

disciplinary proceeding. The inmate's refusal, logether with other evidence, led to punitive sanctions
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by the prison's Disciplinary Board. On appeal, the Supreme Court upheld "the prevailing rule that the
Fifth Amendment does not forbid adverse inferences against parties to civil actions when theyv refuse
to testify in response to probative evidence offered against them.” 425 U.S. at 318. |
" Thus, although defendant in this civil case can ¢laim the Fifth Amendment and refuse to denv

his acts of misrepresentation and breach of fiduciary duty, he cannot escape the adverse iné‘erence of
liability that his refusal entails.'

The Utah federal district court clearly explained the principle of adverse inference in Hughes
[ool Co. v, Mejer, 489 F.Supp. 354 (D. Utah 1977). In Meier, the defendant invoked the Fifth
Amendment to justify his refusal to provide a court-ordered accounting. The court granted a final
judgment against the defendant, holding:

The adverse inference that may be drawn under these circumstances, from

[defendant's] failure to answer, strengthens the probative value of plaintiff's

evidence, without putting words in defendant’s mouth in violation of his

Fifth Amendment rights.
489 F.Supp. at 374. The court further explained that to deny a f'mal judgment in such a case would
"produce entirely unacceptable results, in that a plaintiff in a civil matter could be deprived of his

right to a judgment whenever a defendant invoked the Fifth Amendment privilege in an action where

he has the burden to answer.” 489 F.Supp. a1 375.

'The Tenth Circuit has described the effect of adverse inference in this way: "The
individual petitioners unquestionably may assent a Fifth Amendment privilege in this civil case
and refuse to reveal information properly subject to the pnwlege. in which event they may have

to accept certain bad consequences that flow from that action.” Mid-America's Process Service
v. Ellison, 767 F.2d 684. 686 (10th Cir. 1985) (citations omitted).
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The Utah Supreme Court has held that an adverse inference from defendant's invocation of the
Fifth Amendment, along with other evidence, s sufficient basis to grant summary judgment. in
Gerard v. Young, 432 P.2d 343 (Utah 1967), summary judgment was awarded to the plainuiff when
the defendant originally denied the allegations of illegal gambling but then claimed the Fifth

Amendment and refused to answer in a deposition. The Supreme Court has cited Gerard for the

proposition that

where, on a motion for summary judgmernt, a plaintiff establishes through
independent, uncontroverted evidence that he is entitled to summary
judgment, a defendant cannot avoid a summary judgment by claiming the
privilege against self-incrimination.

anck, 684 P.2d 1257, 1268 (Utah 1984).

Here. plaintiff has provided uncontroverted evidence of defendant's repeated misrepresentations and
breaches of fiduciary duty. This evidence is strengthened by the adverse inference of liability from
defendant's refusal to answer. Based on the undisputed evidence. this Court should, as a matter of
law, vindicate plaintiff's right to a judgment and grant summary judgment for the piaintiff.
IV.  Enid Greene Is Not an Indispensable Party

Defendant alleges that plaintiff's Complaint failed to join Enid Greene as an indispensable
party. but Ms. Greene is neither necessary nor indispensable to this action. Sge Answer, 3d
Affirmative Defense; Utah R. Civ. P. 19. Determining indispensability under Rule 19 requires a two-
step process: first assessing whether the panty is necessary under 19(a) and then considering the
question of indispensability raised in 19(b). S¢e Utah R. Civ. P. 19; Landes v. Capital City Bank,

795 P.2d 1127, 1130 (Utah 1990).
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Rule 19(a) provides two general factors for determining whether a party is necessary:

(1) if in [the party's} absence complete relief cannot be accorded among
those already parties, or (2) [the party] claims an interest relating to the
subject of the action and is so situated that the disposition of the action in
his absence may (i) as a practical matter impair or impede his ability to
protect that interest or (ii) leave any of the persons already parties subject
to a substantial risk of incurring double, multiple, or otherwise inconsistent
obligations by reason of his claimed interest.

Utah R. Civ. P. 19. The Utah Supreme Court summarized Rule 19(a) in defining a necessary party as

"one whose presence is required for a fuil and fair determination of his rights as well as of the rights

of the other parties to the suit.” . 695 P.2d 109, 114 (Utah
1984) (citations omitted).

In this action for defendant's fraud and breach of fiduciary duty, the interest of Ms. Greene is
not implicated, nor is her presence necessary to determine the rights of plaintiff and defendant.
Plaintiff can obtain complete relief for defendant's fraud and breach of duty from defendant without
joining Ms. Greene. Ms. Greene's absence will not prejudice her nor any of the parties to the action.”

As Ms. Greene is not 2 necessary party, further analysis is unnecessary. "Only if we first find

the [third party] to be a necessary party can we properly proceed to the 19(b) question of

indispensability.” Landes v, Capital Citv Bank, 795 P.2d 1127, 1130 (Utah 1990). Defendant’s

*Defendant’s allegation that Ms. Greene is an indispensable party is completely baffling,
Plaintiff is here alleging defendant's tortious acts. Even if Ms. Greene were a joint tortfeasor, she
would only be a permissive party. not a necessary one. S_gg Fed. R Cw P. l9 adwsory
commmee s note; Jean F Rydstrom Annotauon - B : -

Fed, 765, 836. 375 17(197:.)
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allegation that Ms. Greene is an indispensable party is without menit, as she is not even a necessary
party to the action.
CONCLUSION

This Court has proper jurisdiction over the defendant through his transaction of business and
creation of tortious injury in Utah. Defendant committed breach of fiduciary duty and fraﬁd in
inducing plaintiff, his father-in-law, to advance him $3.987.426.00. Defendant's failure to deny these
atlegations and invocation of the Fifth Amendment give rise to an adverse inference of his liability.
Based on the evidence of fraud and breach of fiduciary duty combined with this adverse inference,
plaintiff respectfully requests that the Court enter an order of Summary Judgment in favor of plaintiff.

DATED this &f day of June, 1996.

HOLME ROBERTS & OWEN LLC y

. N >
Brent-\_Mannirg

Attorneys for plaintiff D. Forrest Greene

#26577 - version ¥ 8




HOLME ROBERTS & OWEN LLC

. o) T 7 | SR r : FRRLL s LR Lt e B
Brent V. Manning #._07.5 PR S E B EEPOSITION |
111 East Broadway, Suite 1100 . t

———- EXHIBIY :
Salt Lake City, Utah 84111 Tiitiam —e o aes
Telephone: 521-3800
elephone ay
DIFuL i

Attorneys for Plaintiff, D. Forrest Greene

[N THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

)
D. FORREST GREENE, )
)
Plaintiff, ) AFFIDAVIT OF
) D. FORREST GREENE
V. )]
)
JOSEPH P. WALDHOLTZ, )
) Civil No. 960903017
Defendant.- ) )
) Judge Anne M. Stirba
STATE OF UTAH }
: S5,
COUNTY OF SALT LAKE )

I, D. Forrest Greene, of legal age, having been duly sworn, and having personai
knowledge of the facts asserted herein, certify and state as follows:

[ [ am now a resident of Salt Lake County. State of Utah.
2 From January 21, 1994 through October 12, 1995, [ made loans to

-,

Joseph P. Waldholtz and paid his obligations zat his request through checks and wire transfers

#26380 - version 3
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in the totai amount of not less than $3,987,426.00, as summarized in Comptaint Exhibit "
Complaint Exhibit "A" is an accurate summary of my advances to or for the benefit of
Waldholtz, with the exception that the transfer on 7/7/94 of $10,000.00 to Malcoim Shannon
was through a personal check, not a wire transfer as listed.

3. True and correct copies of checks and documents autherizing or
evidencing wire transfers [ made to Joseph P. Waldholtz or for his benefit are compiled in .
Complaint Exhibit "B.”

4. I authenticate the handwriting and/or signature as mine in the following
documents in Complaint Exhibit "B": control numbers FO01153, F001 146, F001 145.
FOOL144 FOO1143, FOO1142, FOO1140, FOO1139, FO01138, FO01137, FOO01136, FOOL135,
FOO1134, FOO1133, FOOI132, FOO1131, FOOI130, and FGO1129 and the checks dated 7/7/94
(Wells i:argo Bank. $10,000) and 8/25/94 (Wells Fargo Bank, $55,000).

5. | authenticate the following wire transfer forms, contained in Complaint
Exhibit "B." as authentic business record_s which I received from the indicated brokerage
confirming or authorizing the transfer of funds: control numbers F001152, FO01144,
FOGL143, FOO1142, FOO1139.

6. The wire transfer invoice records reflect charges to my account in the
amounts indicated on the record: these invoices are included in Complaint Exhibit "B"
immediately following documents with control numbers F001 144 (invoice dated 7/7/94),

FOO1143 (invoice dated 8/8/94), FOO1142 (invoice dated 9/2/94), FOO! 139 (invoices dated

3
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9/19/94 and 10/18/94). FO01135 (invoice dated 11/8/94), FOO1134 (invoice dated 11/14/94),
FOO01133 (invoice dated 1/9/95), and FO01132 (invoice dated 4/11/93).

7. Funds were removed from my accounts pursuant to the following
requests for wire transfers. copied in Complaint Exhibit "B": control numbers F001153,
F001145, FOO1144, FOO1143, FOO1142, FOO1139, FOO1138, FOO1137, FOO1136, FOO1135,

FOO1134, FOO1133, FOO1132, FOO1131, FO01130, and FOO1129.

8. As a result of and as reflected by the checks, authorizations, invoices,
and requests identified in 9 4-7, a total of $3,987,426.00 was transferred from my accounts

to accounts designated by defendant Joseph P. Waldholtz.

9. During this period from January 21, 1994 through October 12, 1995,
Joseph P. Waldholtz was marned to my daughter, Enid Greene, and [ trusted him as a

member of the family.

10.  From January 1994 through Octaber 12, 1995, Joseph P. Waldholtz
repeatedly called me from Washingten, D.C. and/or Salt Lake City, and visited me in Salt
Lake City. During these calls and visits he persuaded me to loan him money and pay his

obligations based on the following misrepresentations, among others:

a. That he was the beneficiary of a Waldholitz Family Trust worth

approximately $325 million and that he received a substantial monthly income from this

trust.

Wi
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b. That he was temporarily unable to have access to funds from the
Waldholtz Family Trust due to litigation with other family members.

C. That he would soon repay all of the money he borrowed from
me with funds he would receive from the Waldholtz Family Trust.

d. That he would use the money he borrowec; in January and
February 1994 to assist his mother, who overspent one of her accounts as a victim of a
telemarketing scheme, and that the Waldholtz Family Trust could not be used to help his
mother because it was tied up and as a result of his parents' divorce, his mother was barred
from receiving trust funds. The money borrowed in January and February 1994 would be
used to discharge these obligations.

e. That he would use the money he borrowed to help his mother
when she was tricked by a convicted con-m;n, because for the above reasons the Waldholtz
Family Trust could not be used to assist her.

1. Inaddition, I leamed either from Joe Waldholtz or frém my daughter
Enid that Joe Waldhoitz had purportedly given her a gift of approximately $5 million,
approxXimately at the time of their marriage.

12 None of the claims listed in paragraphs 10 and ! | were true at the time

they were communicated to me. | trusted Joe Waldholtz and did not know that he was lying
to me and to my daughter during that period. Had it not been for the close family

relationship we then enjoyed. | would not have relied on Waldholtz's statements, without

u26380 - veraon 2
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outside verification. If1 had known that Joseph P. Waldholtz was lying about these claims.

about why he wanted the money, or about his ability to repay the loans, | would not have

advanced the money [ did.

* Executed this 2 éo‘ﬁﬁ' of June, 1996, at Salt Lake City, Utah.

D. Fortest Greene

SUBSCRIBED AND SWORN TO before me thiss2s2<day of June, 1996.

My Commission Expirés: Residing at:

442‘. 3, /$$9
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IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

)
D.FORREST GREENE, ")
) PRSEGEED ORDER GRANTING
Plaintiff, } SUWARY JUDGMENT IN FAVOR
) OF PLAINTIFF AND AGAINST
v. ) DEFENDANT
) | AP0 HZ
. g ivil Na. 7 .
JOSEPH P. WALDHOLTZ ; Civil No. 96090301 . 2Hpm A
Defendaat. ) Judge Anne M. Stirba @:pgAM
) X

This matter came before the Court on plaintiff's Motion for Summary Judgment which was
filed and served by hand delivery o June 27, 1996. Defendant Joseph P. Waldboltz failed to file
any opposition ¢o said Motion. The Count, after baving reviewed the pleadings, plaintff's Motion
and supporting Affidavit, hereby enters its Order granting summary judgment in favor of plaintiff
and against defendant in the amount of $3,987,426.00, plus plaintiff's costs of suit herein.

DATED this éﬁib day of July, 1996. £ 0F U]

Honorable A.nne M. Sﬁrbﬂ
Judge, Third Diswict Court
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I hereby certify that I caused to be hand delivered the foregoing Proposed Order Granting

Summary Judgment in Favor of Plaintiff and Agains: Defendant, this 18th day of July, 1996, to:

AUG 86 '96 15433

Gregory G. Skordes

WATKISS DUNNING & WATKISS, P.C.
Broadway Centre, Suite 800

111 East Broadway

Salt Lake City, UT 84111
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MEMORANDIM

TO: Elsie Hillman
FROM: JYoe Waldholtz
DATE: April 25, 1991

RE:. Thom Smith

I contributed $300 to the Committee to Elect Thom Smith. He would like some advice from you!

JPW:.mm
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MEMORANDUM

TO: Hugh Joyce

FROM: Joe Waldholtz

DATE: April 11, 1991

RE: Westin Wm. Penn Hotel

Mrs. Hillman owes $1,807.70. She bought a gift certificate for someone, several
lunches (room service and the Terrace Room), and had one event. You can forward the check
to me and I will take care of it. Thanks.

It should be made payable to Westin Wm. Hotel.

JPW:mm
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Utah GOP Leader Says Joe Took From the Party, Too
Anne Wilson THE SALT LAKE TRIBUNE

On the eve of Enid Waldholtz’s tell-all appearance in Salt Lake

P

=City, Utah Republican party officials announced they, too, are

=victims of the congresswoman’s husband, Joe Waldholtz.

I Party leaders alleged Saturday that Joe cashed $1,465 in checks,

ﬁ}ritten to the party by donors in June 1993, and deposited them in
=his personal bank account.

Party chairman Stan Parrish said he only learned of the alleged

: wtheft Friday afternoon after being told of the checks by one of

ZEnid’s Washington, D.C., lawyers.

The lawyer, Brett Kappel, works for the law firm that hired the

Eddie Mahe Co., a political consulting firm that is coordinating

damage control for the congresswoman.

Enid is scheduled to make a public appearance Monday in Salt Lake
City to give Utahns a "full accounting® of the tangied family
finances that have prompted federal investigations of her perxrsonal

and campaign finances.

Parrish said he decided to share the new information about Joe
just two days before Enid’s public accounting because it was his

duty.

"Rather than have this come up in an investigation, I have a
responsibility to make this public," Parrish said.

Added Dave Hansen, who was executive director of the party before
Joe became acting director in April 1993: “"People who donate need to
be reassured that the Republican Party does account for the money

that comes in."

Attempts to contact Kappel and his partner, Charles Roistacher, on
Saturday were unsuccessful. Joe’s attorney, Harvey Sernovitz, of
Philadelphia, did not return a message left at his home.
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Attorney Kevin Anderson, who Parrish called the party’s legal
counsel, said he did not know whether Enid’s attorneys had notified

Utah law-enforcement authorities of the alleged theft. He said he
planned to report the missing money on Monday. The party may also
sue Joe civilly, he said. ,

Joe was acting executive director of the party until] summer 1993,
when he left to join Enid’s campaign for Congress. Party secretary
Pam Hendricksen said there was no indicaticn Joe had money problenms

Lat the time party leaders voted to make him acting director.

L "The people who were there knew him because he'd been around as a
olunteer," Hendricksen said. _

WWjﬁ”

Parrish said the 14 checks ranged in amount from $30 to $350, and
were likely collected for a social event, such as a dinner.

Boaroa

-low 1

; The contributions did not show up in an annual external audit of
party finances, which means the checks never made it to party

headquarters Parrish said.

e

The money would not have been missed because donors are not given
:receipts at social functions. And revenues raised by fund-raisers do -
:not always match expenses because some people who attend do nct pay.

]

Ty

"If one of our employees stole one of these checks . . you’d

never know," said Parrish, who acknowledged that party leaders may
have been too trusting in the past.

"There’s always an element of trust. So now we have a new
dimension to this fund-raising social event. Maybe we need to rely

less on trust and more on fiscal contreol,® he said.

TABULAR OR GRAPHIC MATERIAL SET FORTH IN THIS DOCUMENT IS NOT DISPLAYABLE

Tim Kelly/The Salt Lake Tribune GOP leader Stan
Parrish says at a news conference Saturday that Joe Waldholtz took

checks made out to the Utah GOP. He said he found out about the
checks through Enid‘’s lawyers.
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